BILL NO. 2924 ORDINANCE NO.
SPONSOR:

AN ORDINANCE AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT
BETWEEN THE CITY OF PACIFIC AND K.J. UNNERSTALL
CONSTRUCTION CO. FOR THE CONSTRUCTING OR IMPROVING OF OLD
GRAY SUMMIT ROAD PHASE 2 IMPROVEMENTS.

Whereas, bids were received and opened on June 24, 2014 at 2:00 p.m. at Pacific
City Hall, 300 Hoven Drive, Pacific, MO 63069 for the Constructing or improving of Old
Gray Summit Road Phase 2 Improvements Project (STP-5419-607), and

Whereas, staff has reviewed the bids, and after determining all qualified bids,
recommend awarding the project to K.J. Unnerstall Construction Co., the lowest qualified
bidder in the amount of § 678,356.00 for the base bids and Alternate 1 & Alternate 2 for a
total bid of $ 772,753.20 to the project in the fiscal year 2014-2015 budget; and

Whereas, the Missouri Department of Transportation has issued a Concurrence in
Award dated July 15,2014, concurring with the recommendation to award this contract
to K.J. Unnerstall Construction Co.

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE
CITY OF PACIFIC, MISSOURI, as follows:

1. The Board of Aldermen hereby authorizes the Mayor to execute the
contract between the City of Pacific and K.J. Unnerstall Construction Co. for the Old
Gray Summit Road Phase 2 Improvements from West City Limits to Highway N STP-
5419(607) in an amount not to exceed § 772,753.20 in substantially the form attached
hereto and incorporated herein, and authorizes the Mayor to take such other actions as
may be required to effect the provisions of this contract.

Adopted by the Board of Aldermen and approved by the Mayor this 2™ day September
2014 and shall be in full force and effect upon passage.

Jeffrey M. Palmore, Mayor
ATTEST:

City Clerk
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City of Pacific, Missouri Old Gray Summit Road Phase 2 improvements

OWNER-CONTRACTOR AGREEMENT

This is an Agreement made and entered into the day of .20, byand

between the City of Pacific, Missouri (hereinafter called the "Owner") and K.J. Unnerstall
Construction Co., a corporation with offices located at 4923 South Point Road, Washington,
Missouri 63020 (hereinafter called the "Contractor”).

The project is identified as Old Gray Summit Phase 2 Improvements, located in the City
of Pacific, Missouri, Federal Project No. STP-5419(607), (hereinafter called “Project”)

The Engineer is Cochran, with offices located at 737 Rudder Road, Fenton, Missouri
63026 {hereinafter called the “Engineer”).

WITNESSETH:
The Contractor and the Owner, for the consideration set forth herein, agree as follows:
ARTICLE

The Contract Documents

The Contract Documents include the Conditions of the Contract (General Conditions of
Owner-Contractor Agreement, Supplementary Conditions and other Conditions), State Wage
Determination, Non-Collusion Affidavit, Performance and Payment Bond, Drawings,
Specifications, the Construction Schedule, all Addenda issued prior to the execution of this
Contract, and all Modifications issued after execution of this Contract, which together with this
Agreement form the Contract, and are all as fully a part of the Contract as if attached to this
Agreement or repeated herein. All definitions set forth in the General Conditions of Owner-
Contractor Agreement are applicable to this Agreement.

The Contract represents the entire and integrated agreement between the parties, and
supersedes prior negotiations, representations and agreements, whether written or oral. An
enumeration of the Contract Documents, other than Modifications, is set forth in Article X.
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City of Pacific, Missouri Old Gray Summit Road Phase 2 Improvements

ARTICLE Il
Scope of Work

The Contractor, acting as an independent contractor, shall faithfully and fully perform the
Work described in, and shall do everything required by, the Contract Documents or reasonably
inferable therefrom, for the complete construction of the project. The Contractor represents and
warrants that he has specia! skills which qualify him to perform the Work in accordance with the
Contract and that he is free to perform all such Work and is not a party to any other agreement,
written or oral, the performance of which would preveni or interfere with the performance, in
whole or in part, of the Work.

ARTICLE Il

Time of Completion

(a) All time limits stated in the Contract Documents are of the essence. The Work to
be performed under the Contract shall commence within seven (7) consecutive calendar days of
the date of the written Notice to Proceed from the Owner to the Contractor, and shall be
completed within 120 consecutive calendar days from and including the date of said written
Notice to Proceed, subject to adjustments of this Contract Time as provided in the Contract
Documents.

(b) Contractor shall pay, as liquidated damages and not as a penalty, the sum of
$950.00 for each consecutive calendar day after the Final Completion date that the Work has
not been completed. The total amount so payable to the Owner as liquidated damages may be
deducted from any sums due or to become due to Contractor from Owner.
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City of Pacific, Missouri Old Gray Summit Road Phase 2 Improvements

ARTICLE IV
The Contract Sum and Payments

The Owner agrees to pay, and the Contractor agrees to accept, for the performance of
the Contract, the sum of Seven Hundred Seventy-Two Thousand, Seven Hundred Fifty-Three
Dollars and Twenty Cents ($772.753.20), subject to additions and deductions as provided in the
Contract Documents. Based upon proper Applications for Payment submitted by the Contractor
fo the Owner on or before the twentieth day of the month for Work performed, payment will be
made in the form of progress payments as follows and as provided elsewhere in the Contract
Documents:

(1} On or about the tenth day of each following month, one hundred percent (100%)
of the portion of the Contract Sum properly allocable to labor, materials and equipment
incorporated into the Work, and one hundred percent (100%) of the portion of the Contract Sum
properly allocable to materials and equipment suitably stored at the site to be incorporated into
the Work, through the period ending up to the twentieth day of the preceding month, less the
aggregate of all previous progress paymenis;

(2 Final payment within 30 days after the Work is fully completed and accepted by
the Owner and the Contract is fully performed.

ARTICLE V
Performance of the Work

(@) Within 10 days after being awarded the Contract, the Contractor shall prepare and
submit for the Owner's approval, (1) a Construction Schedule for the Work in a Gantt Chant
format, which Construction Schedule shall indicate the dates for starting and completing the
various stages of construction, and (2) a Traffic Control Plan indicating the location of all
proposed signage, detours, road closures throughout the Project which adequately address the
Traffic Control Plan of the proposed Work. All traffic control shall be according to the standards
of the latest edition of the Manual on Uniform Traffic Control Devices developed by the Federal

Highway Administration. No Work will commence until the Contractor's Schedule and Traffic
Control Plan is submitted and approved by the Owner.

(b) Completion of the Work in accordance with the time limits set forth in the
Construction Schedule is an essential condition of the Contract.
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City of Pacific, Missouri Old Gray Summit Road Phase 2 Improvements

(c) After commencement of the Work, and until final completion of the Work, the
Contracter shall report to the Owner at such intervals as the Owner may reasonably direct, the
actual progress of the Work compared to the Construction Schedule. If the Contractor falls
behind the Construction Schedule for any reason, he shall promptly take, and cause his
Subcontractors to take, such action as is necessary to remedy the delay, and shail submit
promptly to the Owner for approval a supplementary schedule or progress chart demonstrating
the manner in which the delay will be remedied; provided, however, that if the delay is
excusable under Article VI hereof, the Contracior will not be required to take, or cause his
Subcontractors to take, any action which would increase the overall cost of the Work (whether
through overtime premium pay or otherwise), unless the Owner shall have agreed in writing to
reimburse the Contractor for such increase in cost. Any increase in cost incurred in remedying
a delay which is not excusable under Article VI hereof shall be borne by the Contractor.

ARTICLE VI
Delays Beyond Contractor's Control

(a). If the Contractor fails to complete the Work in accordance with the Construction
Schedule as a result of the act or neglect of the Owner, or by strikes, lockouts, fire or other
similar causes beyond the Contractor's control, then, and to the extent of such delays, the
Contractor shall not be required to pay liquidated damages to the Owner pursuant to Paragraph
(b) of Article lll hereof, provided the Contractor uses his best efforts to remedy the delay in the
manner specified in Paragraph (c) of Article V hereof. [f, as a result of any such cause beyond
the Contractor's control, the delay in completion of the Work in accordance with the
Construction Schedule is so great that it cannot be remedied in the aforesaid manner, or if the
backlog of work is so great that it cannot be remedied without incurring additional cost which the
Owner does not authorize, then the time of completion and the Construction Schedule shall be
extended pursuant to a Change Order for the minimum period of delay occasioned by such
cause. The period of delay and extension shall be determined by the Owner.

(b) Notwithstanding the foregoing Paragraph (a), no extension of time shall be granted
for any delay the cause of which occurs more than seven (7) days before claim therefor is made
in writing by the Contractor to the Owner, and no extension of time shall be granted if the
Contractor could have avoided the need for such extension by the exercise of reasonable care
and foresight. In the case of a continuing cause of delay, only one claim is necessary.
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City of Pacific, Missouri Old Gray Summit Road Phase 2 Improvements

{c) Except to the extent that a delay is caused by the Owner, the Contractor's sole
remedy shall consist of his rights under this Article VI.

ARTICLE VI
Changes in the Work

{a) The Owner may make changes within the general scope of the Contract by altering,
adding to or deducting from the Work, the Contract Sum being adjusted accordingly. All such
changes in the Work shall be executed under the conditions of the Contract. No extra work or
change shall be made except pursuant to a Change Order from the Owner in accordance with
the General Conditions. Any claim for an increase in the Contract Sum resulting from any such
change in the Work shall be made by the Contractor in accordance with the General Conditions.

(b) If the requested change would result in a delay in the Construction Schedule, the
provisions of Paragraph (¢} of Article V and of Article VI hereof shall apply. If the requested
change would result in a decrease in the time required to perform the Work, the completion date
and the Construction Schedule shall be adjusted by agreement between the parties to reflect
such decrease.

{c) Any adjustment in the Contract Sum for duly authorized extra work or change in the
Work shall be determined based on the unit prices previously specified, to the extent such unit
prices are applicable. To the extent such unit prices are not applicable, the adjustment in the
Contract Sum shall, at the option of the Owner, be determined by an acceptable [ump sum
properly itemized and supported by sufficient substantiating data to permit evaluation, or by an
acceptable cost plus percentage or fixed fee.

ARTICLE Vil
Termination by Owner

(@) If the Coniractor is adjudged a bankrupt, or if the Contractor makes a general
assignment for the benefit of creditors, or if a receiver is appointed on account of the
Contractor's insclvency, or if the Contractor persistently or repeatedly fails, except in cases for
which extension of time is provided, to make progress in accordance with the Construction
Schedule, or if the Contractor fails to make prompt payment to Subcontractors for material or
labor, or persistently disregards laws, ordinances or the instructions of the Owner, or otherwise
breaches any provision of the Contract, the Owner may, without prejudice to any other right or
remedy, by giving written notice to the Contractor and his Surety, terminate the Contract, take
possession of the Work and of all materiais and equipment thereon and finish the Work by
whatever method the Owner may deem expedient. In such case, the Contractor shall not be
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City of Pacific, Missouri Old Gray Summit Road Phase 2 improvements

entitled to receive any further payment until the Work is finished. If the unpaid balance of the
Contract Sum shall exceed the expenses of finishing the Work, including additional
architectural, managerial and administrative expenses, such excess shall be paid to the
Contractor. If such expenses shall exceed the unpaid balance of the Contract Sum, the
Contractor shali pay the difference to the Owner promptly upon demand.

In the event of termination pursuant to this Paragraph, the Contractor, upon the request

of the Owner, shall promptly
(i} assign to the Owner in the manner and to the extent directed by the Owner all
right, title and interest of the Contractor under any subcontracts, purchase orders and
construction equipment leases to which the Contractor is a party and which relate to the

Work or to construction equipment required therefor, and

(i) make available to the Owner, to the extent directed by the Owner, all
construction equipment owned by the Contractor and employed in connection with the

Work.

(b) Performance of the Work hereunder may be terminated by the Owner by giving
three (3) days prior written notice to the Contractor if the Owner, in its sole discretion, decides to
discontinue or suspend construction. In the event of such termination, as opposed to
termination pursuant {o Paragraph (a) of this Article VIII, the Coniract Sum shall be reduced in
an equitable manner by agreement between the parties. The Contractor will not be entitled to

payment of profit cn work not performed.

ARTICLE 1X
Contractor's Liability Insurance

The Contracior shall purchase and maintain in full force and effect the following
insurance coverage with an insurance carrier acceptable to the Owner:
The policy shall be endorsed to cover the contractual liability of the Contractor under the
General Conditions.
The Contractor and his Subcontractors shall procure and maintain during the life of this
Agreement insurance of the types and minimum amounts as follows:
(a) Workers' Compensation in full compliance with statutory requirements of
Federal and State of Missouri law and Employers' Liability coverage in the
amount of $2,700,000.
(b} Comprehensive General Liability and Bodily Injury
including Death: $2,700,000 each perscn
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City of Pacific, Missouri . Old Gray Summit Road Phase 2 Improvements

THE CONTRACT CONTAINS A BINDING ARBITRATION PROVISION, WHICH MAY

BE ENFORCED BY THE PARTIES.
IN WITNESS WHEREOQF, the parties hereto have executed this Agreement:

The City of Pacific, Missouri

(Owner)
By
Title
(SEAL)
Attest;
Title
Date: K.J. Unnerstall Contracting
(Contractor)
By
(Print Name)
Title
(SEAL)
Attest:
Date:

5C12-324
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City of Pacific, Missouri

Old Gray Summit Road Phase 2 Improvements

The Owner's Protective Policy shall name the Owner as the insured.

$2,700,000 each occurrence

Property Damage: $2,700,000 each occurrence
7 $2,700,000 aggregate

(c) Comprehensive Automobile Liability, Bodily Injury

Including Death: $2,700,000 each person
$2,700,000 each occurrence

Property Damage: $2,700,000 each accident

(d) Owner's Protective Bodity Injury

Including Death: $2,700,000 each occurrence

Property Damage: $2,700,000 each occurrence

$2,700,000 aggregate

Certificates

evidencing such insurance shall be furnished the Owner prior to Contractor commencing the

Work on this Project.

The ceriificates must staie, "The City of Pacific, Missouri, the

Engineer and their Officers and Employees, are included as an additional insured as

required by written contract under the General Liability Policy with respect to work

performed by the named insured on the above listed project.”

ARTICLE X
Enumetration of The Contract Documents

The Contract Documents, except for Modifications issued after execution of this

Agreement, are enumerated as follows:

Owner-Contractor Agreement

General Conditions of the Owner-Contractor Agreement
Job Special Provisions

The Specifications dated: December 2013

The Drawings identified as follows:

City of Pacific, Old Gray Summit Road Phase 2 Improvemenis, STP-5419(607)

Performance and Payment Bond
State Wage Determination
Non-Collusion Affidavit
Subcontractor Approval Form

SC12-324
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City of Pacific, Missouri Old Gray Summit Road Phase 2 improvements

INSTRUCTIONS FOR EXECUTING CONTRACT

The Contractor, in executing the Contract, shall follow the following requirements:
The Coniractor and the Owner shall sign the Contract Documents in not less than triplicate.

If the Contractor is a corporation, the following certificate shall be executed:

“l, certify that I am ihe
of the corporation named as Contractor herein
above, that who signed the foregeoing Contract on
behalf of the Contractor was then of said corporation; that said Contract was duly
signed for and in behalf of said corporation by authority of its governing body,
and is within the scope of its corporate powers.”

If the Contract is signed by the secretary of the corporation, the above certificate shall be
executed by some other officer of the corporation under the corporate seal. In lieu of the
foregoing certificate there may be attached to the Contract, copies of as much of the records of
the corporation as will show the official character and authority of the officers signing, duly
certified by the secretary or assistant secretary under the corporate seal to be true copies.

If the Contractor is a partnership, each partner shall sign the Contract. If the Contract is not
signed by each pariner, there shall be attached to the Contract a duly authenticated power of
aftorney evidencing the signer's (“signers") authority to sign such a Contract for and in behalf of
the partnership.

If the Contractor is an individual, the trade name (if the Contractor is operating under a trade
name} shall be indicated in the Contract and the Contract shall be signed by such individual. If
signed by one other than the Contractor there shall be attached to the Contract a duly
authenticated power of atiorney evidencing the signer's authority to execute such Contract for
and in behalf of the Contractor.

The full name and business address of the Contracteor shall be inserted and the Contract shall
be signed with his official signature. The name of the signing party or parties shall be
typewritten or printed under all signatures to the Contract.

The Contract shall be deemed as having been awarded when formal Notice of Award shall have
been duly served upon the intended awardee (i.e., the bidder with whom the Owner
contemplates entering into a Contract) by some officer or agent of the Owner duly authorized to
give such notice.
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