Public Notice posted in accordance
RSMO. 610 as amended
By:

Kimberly Barfield
City Clerk

Date/Time Posted: Friday, August 2, 2019
5:00 p.m.

CITY OF PACIFIC
300 HOVEN
BOARD OF ALDERMEN AGENDA
REGULAR MEETING
TUESDAY, AUGUST 6, 2019
7:00 P.M.

1. Call to Order
2. Roll Call
3. Pledge of Allegiance
4. Prayer
5. Approve Agenda
6. Approve the Minutes from the Regular Meeting on July 16, 2019.
7. Public Participation
8. Mayor Report
9. New Bills
a. Bill No. 4062 An Ordinance establishing a User Charge System for the City of Pacific to
provide funds needed to pay for all expenses associated with the City’s Water System. (1st
reading)
b. Bill No. 4063 An Ordinance approving a Tax-Exempt Equipment Lease Purchase Agreement
with First State Community Bank (1st reading)
c. Bill No. 4064 An Ordinance authorizing a Conditional Use Permit for property located at 415
W. St. Louis Street, Franklin County Parcel ID: 19-1-12.0-3-003-018.000, in the City of Pacific
(1st reading)
d. Bill No. 4065 An Ordinance accepting and approving a Planned Unit Development for
property located at 2244 Rose Lane (Franklin County Parcel ID 19-1-11.0-3-010-002.000) in
the City of Pacific, Missouri. (1st reading)
10. Consideration of Bills Previously Introduced
a. Bill No. 4059 An Ordinance terminating the existence of the Viaduct Commercial Area
Community Improvement District. (2nd reading)
b. Bill No. 4060 An Ordinance vacating an alley situated between Block 180, Lots 1 through 6 of
T.M. Ault’s Addition and Block 180 Lots 19 through 24 of T.M. Ault’s Addition. (2nd addition)

c. Bill No. 4058 An Ordinance providing for the approval of a Final Plat for T.M. Ault’s
Subdivision Plat II, Being a resubdivision of Lots 1,2,3,4,5,6 of Block 180 of T.M. Ault’s
Addition to the City of Pacific, a tract of land zoned “R1-A” Single-Family District and being
generally located at the southwest corner of West Park (Highway OO) and North Second
Street in the City of Pacific. (2nd reading)(tabled at 7-16-19)
11. New Business
a. Resolution No. 2019-29 A Resolution declaring certain property of the City of Pacific as
Surplus Property, and providing for the sale and disposal of said property.
b.

Resolution No. 2019-30 A Resolution authorizing and directing the Mayor to execute an
Agreement with SC Engineering LLC dba Cochran for Professional Services relating to
Planning and Design of sidewalks and other improvements along Viaduct Street in the City of
Pacific.

c. Resolution No. 2019-31 A Resolution to authorize a transfer of funds from the City of Pacific
Contingency Fund for purposes of acquiring certain real property in the City of Pacific.
12. Unfinished Business
a. Bill No. 4011 An Ordinance amending the Planned Unit District Regulations of the City of
Pacific, Missouri. (2nd reading needed) (10-16-18 sent to Adm. Com. After 1st reading, tabled
at 11-6-18)
a. Bill No. 4012 An Ordinance amending the zoning regulations with regard to amendments in
the City of Pacific, Missouri. (2nd reading needed) (10-16-18 sent to Adm. Com after 1st
reading tabled 1-6-18)
b. Bill No. 4013 An Ordinance amending the Subdivision Regulations with regard to
amendments in the City of Pacific, Missouri. (1st reading needed) (10-16-18 sent to Adm.
Com., tabled 11-6-18)
c. Bill No. 4016 An Ordinance amending the Land Use Article of the Code of Ordinances of the
City of Pacific and providing for site plan review procedure. (1st reading needed) (tabled on
11-6-18)
13. City Administrator Report
a.
b.
c.
d.
e.
f.
g.

Red Cedar Inn
C & C Lawn and Landscaping contract extension
Rodeo agreement
222 N. First Street
RFQ, Parks Master Planning services
RFP IT services
Bulk Trash pickup scheduling

14. City Attorney Report
15. Miscellaneous

a. Approve Liquor License application for Pacific Lions Club, Pam Manuel, 319 W. Meramec St.,
Pacific, MO for Trivia Night on August 24, 2019.
16. Reports of City officials
a. Alderman Nemeth
b. Alderman Adams
c. Alderman Rahn
d. Alderman Gass
e. Alderman Johnson
f. Alderman Stotler
g. Chief Mansell
h. Collector Kelley
17. Adjourn
The Board of Aldermen will consider and act upon the matters listed above and such others as may be
presented at the Meeting and determined to be appropriate for discussion at that time. The City of Pacific is
working to comply with the Americans with Disabilities Act mandates. Individuals who require an
accommodation to attend a meeting should contact City Hall (271-0500) at least twenty-four hours in
advance.

MEMORANDUM
Steve Roth
City Administrator

636-271-0500 ext. 213
sroth@pacificmissouri.com

August 2, 2019
TO:
RE:

Mayor and Board of Aldermen
City Administrator report, 8-6-19 Board of Aldermen meeting

Hello everyone,
Please note the following with respect to agenda items and other information for the August 6 meeting.
1. Bill to Amend Water User charges. This bill amends the City’s Water User charges as proposed at the
Public Hearing July 16. A summary was published in the hearing notice and is recopied here as
reference:
The proposal would increase the existing minimum charge for users inside the City limits
from $6.57 per month to $7.50 per month, and would set a flat volume charge of $2.92 per
thousand gallons, or fraction thereof, for all volumes used. The current volume charge is
$2.87 per thousand gallons from 2,000 to 5,000 gallons; $2.60 per thousand from 5,000 to
10,000, and $2.33 per thousand for all volumes over 10,000.
A table showing the existing charges compared to the proposed charges is shown below.
User billed
(gallons)

Existing User Charge

Proposed User Charge

0

$6.57

$7.50

1000

$6.57

$10.42

2000

$6.57

$13.34

3000

$9.44

$16.26

4000

$12.31

$19.18

5000

$15.18

$22.10

10000

$28.18

$36.70

50000

$121.38

$153.50

I have provided information to three businesses regarding the rate increase, and have met with one
business (Roger Gullet, Pacific Village Apartments). I have not taken any resident phone calls on this
issue.
As I have noted in past reports, you can set rates in any number of ways. The rate design proposed in
this bill sets a low monthly minimum charge, and a volume rate that is only five cents higher than the

existing “first tier” volume rate. The primary impact is that the rate design eliminates the 2,000-gallon
usage allowance and charges for all volumes used. This means the first 2,000 gallons are no longer
“free” (no charge), which does impact the lower volume users at a higher percentage rate than other
users. If you maintain a usage allowance, then the rates will need to adjust to compensate for that,
which would effectively mean one user class is subsidizing another.
The second primary impact is the elimination of the “volume discount,” which is now $2.33 per
thousand for all volumes over 10,000 gallons. Under the new rate all users pay equally for all volumes. If
you maintain a volume discount, then the lower end users are effectively subsidizing, to some degree,
the larger users.
The Board is certainly within its authority to tweak or alter the rate design to change the impacts on
certain classes of users. It is not my role (in my opinion) to propose such a design, so I’ve attempted to
make it as fair and equitable across the board as possible. The one caveat here is the rate design does
maintain a low monthly minimum charge, which in turn requires a higher volume charge. In my
judgment, the “double impact” of a higher minimum charge plus the elimination of the usage allowance
would skew the impact of the rate design much more toward the lower end users. Thus, the low
monthly minimum is maintained in Year 1, though it does increase 75 cents per year over five years,
ending at $10.50 in Year 5.
I am happy to discuss the rate design and Water system in general with any customer. We do not have
an adopted capital improvement program for the system, which we will need in coming years. We do
have several improvements already in design or under discussion, which we currently do not have the
funding for. As we build funding we will be able to better address system needs and improve the overall
system, which of course would be a benefit to the community. If we do not fund the system adequately,
then it will become a liability that will have real impact on the City and its water customers over time. In
summary I feel the design as proposed is fair to all users and would respectfully request approval.
2. Bill to Authorize Lease Purchase agreement. This bill authorizes a Lease Purchase finance agreement
with First State Community Bank for the purchase of 10 new vehicles and equipment items. A summary
is below; a more detailed spreadsheet is attached.
Qty
Vehicle / Equipment
2 2019 Ford F-150 Police responders

Total Purchase
Price
Extended Price
$40,848.17
$81,696.34

1 E-32 Bobcat Compact Excavator

$44,523.11

$44,523.11

1 2019 Jeep Grand Cherokee Laredo

$26,024.00

$26,024.00

2 International Navistar
1 John Deere 410C Backhoe loader
1 Dodge Ram 1500 Reg Cab 4WD

$126,967.00
$90,770.31
$20,157.00

$253,934.00
$90,770.31
$20,157.00

$48,956.00
$8,779.00

$48,956.00
$8,779.00
$574,839.76

1 200KW MTU OnSite Energy DS200 generator
1 Ferris 61-inch IS 21002 Zero Turn Mower
10

The total package is to be financed at 3.310 percent interest over five years as follows:

Payment
date
2/1/2020
2/1/2021
2/1/2022
2/1/2023
2/1/2024

$
$
$
$
$

Payment
Amount
124,271.55
124,271.55
124,271.55
124,271.55
124,271.55

Interest Paid
$
7,295.28
$
15,411.90
$
11,716.50
$
7,939.19
$
4,035.12

Principal Paid
$
116,976.27
$
108,859.65
$
112,555.05
$
116,332.36
$
120,236.43

$
$
$
$
$

Remaining
Balance
457,983.49
349,123.84
236,568.79
120,236.43
-

The total package is below the $646,000 which was adopted in the FY 20 budget. The boom truck that
was proposed in the initial package has been removed, as we have been tentatively approved for a
donated boom truck from Ameren.
The Lease Purchase agreement is included as an exhibit to the ordinance, which has been prepared by
Gilmore Bell on behalf of FSCB. The City Attorney has been on vacation this week and has not seen these
documents. I would want his review and approval before the Board takes final action on the ordinance.
I feel the items listed here are much needed, and the finance terms here are favorable and within
budget. All purchases here are from the Missouri state contract, with the exception of the Ferris zero
turn mower and the Central Power Systems generator. Please note that I’ve included the backup
documentation for each purchase as an attachment to the Board packet. Police Captain Don Locke and
Public Works Commissioner Robert Brueggemann will also be available to address questions at the
meeting.
Assuming Board approval, the City would order the items listed and begin taking delivery at some point
in fall, 2019. The first payment is not due until Feb. 1, 2020, and we would hope to have taken delivery
of all vehicles by that time.
3. Bill to Authorize CUP, 415 W. St. Louis St. This bill authorizes a Conditional Use Permit to conduct a
small meeting / event venue at this location. The application was discussed at two Planning and Zoning
Commission meetings, and the Commission at the July 23 meeting voted 6-2 to recommend approval,
subject to the following conditions as set out in the bill:
a. An occupancy load of no more than 30 persons be established and enforced.
b. Hours of operation are limited to no later than 10 p.m. Sunday through Thursday and 11 p.m. on
Friday and Saturday.
The initial staff report on this topic recommended approval, and after the subsequent hearings staff
would reiterate its recommendation. While the location is currently zoned R-1A, Single Family, the
location is considered part of greater downtown and is in an area of multiple mixed uses, including
commercial, churches, schools, institutional and multi-family. The proposed use in our judgment is not
out of character with surrounding uses and would be expected to have limited impact, primarily parking,
in an area where on-street parking is quite abundant. In the event that the use does begin to have a
negative impact on the area, the City could revoke the permit, pursuant to Municipal Code Section
405.040(B)(8).
4. Bill to Accept PUD, 2244 Rose Lane. This bill accepts a Planned Unit Development for property
located at 2244 Rose Lane. The applicant is proposing to construct a near 12,000 square foot warehouse
building on the site, adjacent to an existing manufacturing facility. The P-Z Commission following a July

23 public hearing was unanimous in recommending approval, subject to the following as set out in the
bill:
a. A landscaping plan shall be submitted and approved by the Building Commissioner, prior to
issuance of a Building Permit.
b. Pursuant to Municipal Code Section 410.075(H)(6), construction of sidewalks at this location is
hereby waived.
c. Necessary approvals from the Pacific Fire Protection District shall be provided, prior to issuance
of a Building Permit.
The existing manufacturing facility and the proposed warehouse are currently located on separate
parcels. We have requested the owner consolidate these parcels into one lot, which can be approved
administratively. We would make this consolidation a condition of final occupancy.
This project represents an expansion of an existing small business, which of course is a welcome
development. The site plan is limited in nature, providing required parking and loading / access drives to
the proposed warehouse. The applicant has been informed of the landscaping requirements and will
comply. The question of sidewalks on this section of Rose Lane is a matter for the Board to address. As
noted at the Commission hearing, there are no existing sidewalks on the south side of Rose Lane.
5. Bill 4059, terminating Viaduct CID. This bill terminates the Viaduct Community Improvement District
(CID). It was given a first reading July 16 and is scheduled for a second and final reading here. Each CID
property owner was given mailed notice of the July 16 public hearing, and no comments were made at
that time. Further, neither the City Clerk nor myself have heard any comments from property owners
since that time. Assuming Board approval, the CID will terminate and the remaining funds in the CID
account will be held (in the language of the bill) “for the benefit of the real property…all as determined
by the City in its sole and absolute discretion.”
Our intent here would be to simply continue to hold the funds in the Viaduct CID account, with the City
(Board of Aldermen) having exclusive control of the funds, given that the CID Board would have been
terminated. There was $236,481.90 in the Viaduct CID account as of June 30. We would propose
dedicating a portion of this funding toward the proposed Viaduct sidewalks project, subject of a
separate Resolution later in the meeting.
6. Bill 4060, Alley vacation, North Second Street. This bill vacates a section of alley west of North
Second Street. If approved by the Board, the 16-ft alley section would be split in half and added to the
two adjacent properties. This bill is something of a companion bill to Bill 4058, which creates a
subdivision plat for the adjacent property to the north of the subject alley.
7. Bill 4058, T.M. Aults Subdivision Plat II. This bill was considered at the July 16 meeting but was
tabled, and the property owner requested to appear at the August 6 meeting. The property owner has
been advised of this and to my understanding plans to attend. The plat creates two lots which front on
North Second Street.
8. Bills 4011 and 4016, Unfinished Business, Land Use ordinances. The Planning and Zoning Commission
reviewed these two bills at its July 23 meeting, and made recommendations for approval, with one
amendment proposed for Bill 4016. A copy of the P-Z recommendation is in the packet and is reprinted
here as reference:

In the event that a site plan includes features that differ or deviate from the minimum
requirements of the Code or Ordinances, or in the event an applicant wants relief from
certain requirements of the Code of Ordinances, the Planning Director shall forward a
site plan to the Planning and Zoning Commission and Board of Aldermen for further
review and consideration.
Copies of each bill are included in the Board packet. I can provide more information on these
bills at the meeting if desired.
9. Resolution Viaduct Street sidewalks engineering contract. This Resolution accepts an engineering
contract for planning and design of sidewalk, lighting and other improvements along Viaduct between I44 and Thornton. The project would essentially link two existing sidewalks, provide street lighting and
other improvements at the site. The total fee is $25,508.18, which includes both planning / design and
construction inspection. This project of course would be on MoDOT right-of-way and subject to MoDOT
permitting and coordination. The total construction cost is estimated at $97,174.
10. Resolution Contingency Funds transfer, 212 E. Congress. This bill provides for use of $60,000 in
Contingency Funds to acquire the property at 212 E. Congress, previously authorized by the Board of
Aldermen. This expense was not budgeted and the City Clerk and I agree that the budget as adopted
really does not support this expense at this time. The Contingency Fund has a $1,352,730.23 balance as
of June 30. The balance does not include the $293K transferred for the flood buyout project, which will
be reimbursed. After reimbursement Contingency will be at $1.645 million, which is a strong number.
11. Resolution Surplus property, vehicles and equipment. This Resolution provides for the sale /
disposal of 14 City vehicles and equipment items, as well as some additional City Hall furniture items
which are no longer in use. The vehicles include former Police, Administration and Public Works
vehicles, many of which are more than 20 years old. None of the items on this list are currently in use,
with the exception of the 1993 International dump truck and 2002 Chevy pickup (Building Dept. vehicle),
which would remain in service until being replaced.
If approved by the Board, our intent would be to sell the items on www.govdeals.com, which we used in
2017 to sell certain police vehicles and equipment and which we felt was quite successful. The public
would be notified of the sale via local publication and other means, and anyone who wished to bid on
the items could do so. We would also intend to set reserves on each of the items, based on reasonable
“Bluebook” values or other measures. (Note: City employees would be able to bid on the items,
provided that they do not bid during work hours. All auctions would be scheduled to close in the
evening.)
With respect to the furniture items, the City has amassed a fair collection of old furniture and other
unused items, some of which was previously declared surplus in 2017. Upon discussion with staff, we
proposed holding a “silent auction” for these items at City Hall, during which people could inspect the
items and then submit written bids, with the sale for each going to the high bidder. We had previously
considered hiring an auctioneer, but the items frankly have limited value and likely would not be worth
the time and expense of an auction. Board direction on this point is appreciated. I would also note that
we would intend to destroy our old computers and / or other IT items which contain City data.

Finally, any surplus furniture or other items that are not sold following the public sale would be disposed
of at the discretion of the City Administrator. We would potentially donate some items that may have
some value, with other items simply sent to the landfill.
12. Red Cedar Inn. This is an agenda item to discuss the progress of Mike Gallagher in vacating the
building. I inspected the building on August 1 and the great majority of items have been moved to their
new location at 400 E. Union. The office and business is now operating out of that facility. Mr. Gallagher
the contacted me on Friday, August 2 and indicated that the rest of the building would be cleared out by
the end of the day on Friday. I will verify this on Monday, August 5.
With respect to the second and final stakeholder meeting, given Mr. Gallagher’s pending vacation of the
premises we wanted to wait until he was out and then schedule the final meeting at the Red Cedar
location. We have not scheduled it yet but would target it for either the week of August 19 or 26. We
can have more discussion on this point at the meeting if desired.
13. C & C Lawn and Landscaping contract extension. C & C Lawn and Landscaping has held the City
grass cutting contract for the past few years, and has requested an extension for 2020. A copy of their
request is in the Board packet. The contract includes a clause that it may be extended, but only by action
of the Board of Aldermen. The pricing in the 2019 contract would be renewed, so there would be no
increase for 2020. City staff has been satisfied with C & C’s services, and would have no objections to a
renewal at this time.
14. Rodeo agreement, Pacific Partnership. We have made this an agenda item to allow for discussion on
a proposed agreement with the Partnership for rodeo services for the 2019 event. I have forwarded a
draft agreement to the Partnership president (Dan Rahn) for consideration, and have included it in the
packet here. It would be our intent to have a final agreement for Board consideration at the August 20
meeting.
The primary change from last year is the City will have exclusive control of sponsors and donations for
the event. The City has already begun soliciting sponsorships, and the Partnership will have no role in
that this year. What we have not addressed fully is how the vendor fees will be handled. In past years,
the Partnership arranged for the vendors, and the City did not realize any fees or proceeds from vendor
sales. Given that the City and its sponsors are paying almost all costs associated with the event, it seems
reasonable that the City would realize some portion of the vendor proceeds. However this has not been
done in the past and we are not sure the best way to approach this.
The Board should understand that the City is simply not staffed to produce the event as it has been done
in years past. We can prepare the rodeo arena and assist with the grounds set-up, but we don’t have
staff to coordinate vendors, staff the admissions gates, and perform other tasks. The Partnership has
done well in providing these services previously, though the funding and contractual arrangements
rightly do need to be improved going forward. I am hoping that we can come to an agreement to the
satisfaction of both parties.
15. 222 N. First Street. The RFP for this property closed July 30. We had one response (Kelley Concrete);
a copy is included in the Board packet. While the Board may wish to consider keeping the structure on
the lot and simply moving it out of the way of the proposed intersection improvement, our belief after
reviewing more fully with MoDOT is that moving the structure off-site is now a better option. The
timeframe for the proposed intersection improvement also would give us time to investigate the off-site

option more thoroughly. At this point our recommendation is to take this issue under advisement and
continue to investigate all options. Further Board discussion and direction on this point is appreciated.
16. RFQ, Parks Master Plan services. We received five submittals to our recent RFQ for Parks Master
Planning services: DG2 Design, SWT Design, Planning Design Studio, Lawrence Group and Wood. Copies
of each submittal are included with the Board packet. Copies are also being forwarded to the Park Board
for consideration. We would suggest that a committee be formed to score and rank the submittals, and
then select at least two for further interviews. This is an agenda item to discuss this process and the
Board expectation going forward.
17. RFP, City Hall and Police Department IT services. We have developed the attached RFP for IT
services and would request Board approval to proceed. We budgeted $30,000 for IT improvements in FY
20, and engaging a consultant to assist with this is a priority. We have used different consultants in the
past and in my opinion have an urgent need to get all our IT under one roof so to speak, and improve
and streamline our entire system. The recent City Hall phone outage highlights this need, as well as
other software and network glitches we’ve experienced in the recent past. We have received fine
service from the service providers we’ve utilized so far, but need to move forward to a more
comprehensive integrated solution.
Assuming Board approval, we would vet the responses to the RFP through an internal staff committee,
and ultimately bring a fee proposal to the Board for consideration. I can address further questions on
this topic at the meeting.
18. Bulk Trash pickup scheduling. We have budgeted for a fall Bulk Trash pickup this year, and would
propose the weeks of October 7 and 14 for the work. We would propose to handle this in essentially the
same way as last year, utilizing City crews to provide the pickup with Rich Gullet & Sons handling the
hauling. We have contacted Gullet and they are available under the same terms and conditions as last
year. The contract with Waste Connections includes 10 free loads annually. Like last year, we would
provide notifications via direct mail, newsletter and other sources. The intent of this agenda item is to
request Board authority to proceed in this fashion.
19. Lisa Lane / Hogan Subdivision / Highway OO water line extension / Lamar Parkway sidewalks. This
is an information item, though can be discussed further if the Board wishes. We had a planning meeting
recently on these projects, and after discussion our intent would be to bid these projects, with Highway
OO and Lisa Lane the top priorities. Both should be ready to bid the week of August 5. We would intend
to bid the Hogan Subdivision and Lamar Parkway sidewalks project later in the season. There would be
no obligation of course to accept the bids, and the Board upon receiving bids may opt to approach these
projects in alternate ways. However, we would prefer to start by bidding the projects in total to see
where the pricing is and how it may fit into our budgets.
20. Information items.
• Development requirements / assessment of public improvements. The Board July 16 directed
that the City Attorney and I review this issue and bring a bill for consideration to the Board. We
have done some preliminary research but have not come up with a draft at this time. We would
expect to have a draft for consideration at the August 20 meeting.
• Asphalt paving project 2019. Indian Warpath Drive was scheduled for paving August 2, which is
Phase 1 of the Asphalt Paving project for this season. The contractor intends to move to W.
Union and Hawthorne Subdivision later this month. We can provide updated information at the

•
•
•
•

meeting. We have discussed the Third Street overlay with the contractor (Jokerst) and may have
a proposal to consider at the August 6 meeting, or August 20 at latest.
P-Z Commission meeting cancelled for August 13. This meeting has been cancelled as there is
no business on the agenda.
E. Bellevue property. I have requested a final determination from Hansen Title on this property,
but to date have not received it. Any new information will be provided to the Board at the
meeting.
Candlewick Phase 1. Work on this project has started; notice to proceed was issued July 24. The
completion date by contract is 60 days from Notice to Proceed, or Sept. 22.
Flood Buyout program update. The three properties in Phase 1 have been demolished, and we
are nearing the closeout on this project. Meanwhile the 27 properties in Phase 2 remain on
hold. The Mayor and I met with Department of Economic Development staff recently at City Hall
to discuss the project and the need for the CDBG funding to complete the project. At this point
the CDBG funding remains on hold. This is frustrating but unfortunately is out of our control. We
are grateful to Sen. David Schatz’s assistance in arranging this meeting, and are confident that
the project will eventually move forward. We will send a letter soon notifying buyout program
participants of these delays.

As always, if you have questions or need further information please don’t hesitate to contact me.
Respectfully submitted,

Steve Roth
City Administrator
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JULY 16, 2019 * RECORD OF PROCEEDINGS

CITY OF PACIFIC
REGULAR MEETING OF THE BOARD OF ALDERMEN
300 HOVEN
PACIFIC, MISSOURI 63069
________________________________________________________________________

T

he meeting was called to order at 7:00 p.m. by Mayor Myers.

A roll call was taken with the following results:
Present at Roll Call:

Alderman Nemeth
Alderman Adams
Alderman Rahn
Alderman Gass
Alderman Stotler
Absent: Alderman Johnson
A quorum was present.
Also present:

Administrator Roth
Attorney Jones
Chief Mansell
Collector Kelley
Engineer Hodge
Public Works Commissioner Brueggemann
City Clerk Barfield

Pledge of Allegiance
The Pledge of Allegiance was done.
Prayer
Pastor Harold Harrison offered prayer this evening.
Approve Agenda
Motion made by Alderman Adams to approve the agenda with an amendment. The amendment would be to
add the Brownie Troop to the agenda between items 7 & 8. Motion made by Alderman Gass, seconded by
Alderman Stotler to approve the amended agenda. A voice vote was taken with an affirmative result, and
Mayor Myers declared the motion carried.
Approval of Minutes
A. Regular meeting on July 2, 2019
Board of Aldermen 7-16-19
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Motion made by Alderman Adams, seconded by Alderman Rahn to approve the minutes of the regular
meeting on July 2, 2019. A voice vote was taken with an affirmative result, and Mayor Myers declared the
motion carried.
B. Executive meeting on July 2, 2019
Motion made by Alderman Nemeth, seconded by Alderman Rahn to approve the minutes of the executive
meeting on July 2, 2019. A voice vote was taken with an affirmative result, and Mayor Myers declared the
motion carried.
Brownie Troop
Mayor Myers stated the Brownie Troop replanted the area in front of City Hall. They are working towards
their “Outdoor Journey Badge” and worked with the Aldermen and the Beautification Committee to be able
to do this. He thanked them for their hard work.
Proclamation to Show Me Acrobat, Katie Borcherding, Destiny Nolting
Mayor Myers stated Show Me Acrobat is here this evening with Katie and Destiny. They have competed in
the USA Gymnastics National Championships for Acrobatic Gymnastics in Des Moines IA and won the
Gold Medal for their level, Junior Elite 13-19 Women’s Pair. He read a Proclamation to both.
Public Hearing
A. A Public Hearing for citizens to comment on the proposed amendments to the City’s water
system user charges.
Mayor Myers read the Public Hearing into the record and opened the Public Hearing for comments.
Roger Gullet, 2135 Young Road, Robertsville, MO stated he has been talking to people about the increase.
He has obtained a projection of what the rate will do to him. He has been complaining about the rounding
up of water and sewer for years. He has 6 meters. If one building has 36,090 gallons of consumption it is
rounded up. This is more like a 73% increase for him. He has paid $ 313 for water he didn’t use. He is
concerned about this. If he combines it with the sewer it is a 59% increase. He understands why, but this is
a huge impact on him. Taxes and Insurance have already gone up. People on a fixed income cannot afford
this. Mayor Myers stated we would be talking about sewer charges in the future.
Bill Hoaglin, 675 E. Osage, Pacific, Mo, Beacon Car Wash stated he received an e-mail from Mr. Roth after
the last meeting regarding his usage. The average he uses is 214,000 a month. On the sheet it shows a 25%
increase. If the proposal goes thru it is a 52% increase for him. There are no more volume breaks. He did
not understand why this was needed.
Administrator Roth stated the rate design was for a target of $ 200,000. The increase is 5% per year. The
object was to get water back in the black, as it has been operating in the red for the last 2 years. This is a
break-even point. He continued this this was not a thorough analysis. Once things are turned around a
system wide analysis should be done.
Bill Hoaglin stated if he raises the prices, he needs to produce something better. He thought we should ease
into this; it is too big of a jump. A lot of his water is not treated that he pays for. If a deep dive into this
Board of Aldermen 7-16-19
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hasn’t been done it sounds like Obama Care.
Debbie Kelley, 1809 Hwy N and 110 Phelan, Pacific, MO stated she is the Collector and deals with a lot of
the residents. Her bill is $ 12.00 for water now and is going to $ 25.70 for water. She thought we needed to
do a better job collecting what is out there. These proposed rates are higher than the City of Washington.
She also thought we needed to ease into this.
There being no more comments, Mayor Myers closed the Public Hearing.
B. A Public Hearing regarding the termination of the Viaduct Commercial Area Improvement
District in accordance with the Community Improvement District Act of the Revised Statues of Missouri, as
amended.
Mayor Myers read the Public Hearing into the record and opened the Public Hearing for comments.
He asked three times for comments regarding this Public Hearing. Being no comments, the Public Hearing
was closed.
C. A Public Hearing regarding a vacation of a section public alleyway situated between Block 180
Lots 1-6 T.M. Ault’s Addition to the City of Pacific and Block 180 Lots 19-24 TM. Ault’s Addition. The
alley proposed for vacation begins at its intersection with North Second Street and extends approximately
150’ to the west.
Mayor Myers read the Public Hearing into the record and opened the Public Hearing for comments.
Alderman Gass stated looking at the drawing there are houses on both sides giving them a total yard of 70’.
He felt this was to small and he was against the Bill. He thought this was smaller than the lots in the
Cedars. Alderman Adams stated when the Cedars was completed the City vowed then not to make the
same mistakes, the lots, the sidewalks, the streets are all to small. Administrator Roth stated this applicant
went to the Board of Adjustment and requested variances. They requested the corner of N. Second and W.
Park and lot frontage variances, as they don’t meet the requirement. Board of Adjustment has approved
this. At the Planning & Zoning meeting the idea of vacating the alley so there was more frontage on
Second Street and the setbacks between 1 & 2 came about. He continued the zoning here is R1A.
Alderman Gass stated this puts the City in a bind for the future and this is a steep hill.
Brandon Panhorst, BFA stated they are entering off 2nd St. This gives 8’ to each lot. The overall vacation is
130’ with the 8’ from the alley.
Mayor Myers stated the Board of Adjustment approved this, and it is the recommendation from Planning &
Zoning to approve with the four conditions in the Bill. These conditions have been met. Bill No. 4058 has
been read once. The Public Hearing relates to the alley vacation.
Attorney Jones stated if the ordinance passes it includes the waivers.
Mayor Myers asked two more times for any more comments. There being none, the Public Hearing was
closed.
Public Participation
Cathy Lirette, 2165 Meadow Grass Drive, Pacific, MO stated her neighbor has two beehives in the back
yard. They are 50’ to 60’ from their yard. Their yard is covered in bees. Their family, their pets, their
visitors have all been stung. She likes her neighbor and has talked about this with him, but it’s getting to be
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to much. She continued they are not against bees, just against them being next door. They are attracted to
the clover in their yard. They can’t use their pool without getting stung. Our lawn maintenance crew has
been stung. She is asking that the neighbor move the hives to another location. There is a place for bees,
but not in a residential area. Alderman Adams has come to their house and saw this. Mayor Myers stated
he has heard their side. Bee experts have been brought in, and our Code calls for an accepted practice. He
thought this should be turned over to Code Enforcement. Alderman Adams stated we have been down this
road; his opinion was the Board did nothing. An ordinance that would govern the harvesting of bees seems
to be needed. He did visit their yard and within a couple of steps the bees were jumping everywhere. It is a
personal experience, and it is not natural. Mrs. Lirette stated her husband could treat the yard but then they
carry it back to the hives, and they didn’t want to do that. She asked what could be done. If we do spray
the yard and the problem goes away, then we know it’s his bees. Alderman Adams stated we are used to
having a dairy farm in the City, and we have an ordinance that governs it. We can live together. We are
also used to a hog farm in the City with no complaints. We can live in harmony; we just need to do a good
job as a governing body. He did not want a promise to be made and not kept. Attorney Jones stated
Section 400.060 reads they can be kept in non-urban areas. Alderman Gass stated then a nuisance violation
can be wrote. Discussion followed. Engineer Hodge stated section 400.060 is the only time bees are
mentioned in the Code. Attorney Jones stated the Code is permissive, if it is not permitted then it is
prohibited. Mayor Myers stated he would meet with Engineer Hodge tomorrow. Alderman Adams stated
he intended to do something different. Mayor Myers stated this is the first time it was brought to his
attention. Alderman Adams stated this was not personal. Each Ward represents the people in that Ward.
There are two representatives for each Ward. They did the right thing. Mayor Myers stated he could
always be called as well and maybe he could address it. Mrs. Lirette stated she wanted to follow protocol.
Alderman Adams stated they called Alderman Johnson and since she was out of town Alderman Johnson
asked him to investigate it.
Mayors Report
A. Approve estimate from Rock Solid Landscaping for improvements to the Welcome Signs, and
area by McDonalds with a new sign in the amount of $ 9,750.00 (Recommendation from the Beautification
Committee)
Motion made by Alderman Nemeth, seconded by Alderman Adams to approve the quote from Rock Solid
in the amount of $ 9,750. A voice vote was taken with an affirmative result, and Mayor Myers declared the
motion carried.
Alderman Gass stated he is getting complaints about the sign at the east end of town also and the grass not
being cut.
B. Beautification Committee – implementing a Yard of the Month Program
Mayor Myers stated the Beautification Committee is recommending a Yard of the Month Program. This is
to recognize those doing things right. There is an application, and the Beautification Committee votes on it.
Then they would get a yard sign.
C. Grass Clippings
Mayor Myers stated he spoke with the Prosecuting Attorney and he looked at the ordinance. It is clearly
defined in 225.000 and 225.21 makes it unlawful to blow grass in the street. He does believe it can be
wrote as a violation. Section 225.200 it what it should be cited under. Chief Mansell stated he did support
this and will also help enforce.
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New Bills
Bill No. 4059 An Ordinance terminating the existence of the Viaduct Commercial Area
Community Improvement District (1st reading)
As posted pursuant to the ordinance, Mayor Myers read Bill No. 4059 by title only for the first reading.
Bill No. 4060 An Ordinance vacating an alley situated between Block 180, Lots 1 through 6
of T. M. Ault’ Addition and Block 180 Lots 19 through 24 of T.M. Ault’s Addition (1st reading)
As posted pursuant to the ordinance, Mayor Myers read Bill No. 4060 by title only for the first reading.
Bill No. 4061 An Ordinance authorizing the Mayor or the City Administrator of the City of
Pacific, Missouri to sign a Sale of Contract and Closing Documents for acquisition of the property at
212 E. Congress. (1st reading)
As posted pursuant to the ordinance, Mayor Myers read Bill No. 4061 by title only for the first reading.
Administrator Roth stated there are two different parties involve with this. Both have signed and accepted
the offer. One of the owners has 8 cattle on the property. He has asked for a short-term lease until
November. Attorney Jones stated insurance terms would be needed with an agreement. Alderman Nemeth
and Alderman Adams did not think another lease agreement was a good idea. There was no further action
taken. Attorney Jones recommended the 2nd reading of Bill No. 4061. The closing is August 12, 2019. The
Title and Survey takes 20 days from date of contract, otherwise we will be changing dates.
Motion made by Alderman Adams, seconded by Alderman Nemeth for the 2nd reading of Bill No. 4061. A
voice vote was taken with an affirmative result.
Consideration of Bills Previously Introduced
Bill No. 4061 An Ordinance authorizing the Mayor or the City Administrator of the City of
Pacific, Missouri to sign a Sale of Contract and Closing Documents for acquisition of the property at
212 E. Congress. (1st reading)
As posted pursuant to the ordinance, Mayor Myers read Bill No. 4061 by title only. Mayor Myers asked for
any discussion. Motion made by Alderman Adams, seconded by Alderman Nemeth to approve Bill No.
4061. A roll call vote was taken with the following results: Ayes: Alderman Rahn, Alderman Gass,
Alderman Stotler, Alderman Nemeth, Alderman Adams. Nays: None. Whereupon, Mayor Myers declared
Bill No. 4061 becomes Ordinance No. 3144.
Bill No. 4057 An Ordinance providing for a Lead Ban in Public and Private Drinking Water
Plumbing in the City of Pacific, Missouri (2nd reading)
As posted pursuant to the ordinance, Mayor Myers read Bill No. 4057 by title only. Mayor Myers asked for
any discussion.
Motion made by Alderman Nemeth, seconded by Alderman Rahn to approve Bill No. 4057. A roll call vote
was taken with the following results: Ayes: Alderman Nemeth, Alderman Adams, Alderman Rahn,
Alderman Gass, Alderman Stotler. Nays: None. Whereupon, Mayor Myers declared Bill No. 4057
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becomes Ordinance No. 3142.
Bill No. 4058 An Ordinance providing for the approval of a Final Plat for T. M. Ault’s
Subdivision Platt II, being a re-subdivision of Lots 1,2,3,4,5,6 of Block 180 of T.M. Ault’s Addition to
the City of Pacific, a tract of land zoned “R1-A” Single-Family District and being generally located at
the southwest corner of West Park (Highway OO) and North Second Street in the City of Pacific. (2nd
reading)
As posted pursuant to the ordinance, Mayor Myers read Bill No 4058 by title only. Mayor Myers asked for
any discussion. Mayor Myers asked for a motion two times. Mayor Myers stated since there is no motion
the Bill dies. Attorney Jones stated the Bill would come back as old business because it was not voted on at
all.
Motion made by Alderman Adams, seconded by Alderman Nemeth to table Bill No. 4058. He asked
that the City get with the property owners and try to resolve this. A voice vote was taken with an
affirmative result, and Mayor Myers declared the motion carried.
NEW BUSINESS
Resolution No. 2019-27 A Resolution to authorize a transfer of funds from the City of Pacific
General Fund to the Transportation and Parks and Storm Water Funds.
As posted pursuant to the ordinance, Mayor Myers read Resolution No. 2019-27 by title only. Alderman
Adams for discussion on this. Administrator Roth stated the new funds for the Transportation and Parks
and Storm Water Fund have been set up. The tax does not start coming in until October 1st. The resolution
transfers money from general fund to the new funds. Our intent is to run the Street Department out of
Transportation and Parks and Storm out of Park. Motion made by Alderman Stotler, seconded by
Alderman Adams to approve Resolution No. 2019-27. A voice vote was taken with an affirmative
result, and Mayor Myers declared the motion carried.
Resolution No. 2019-28 A Resolution authorizing and directing the Mayor to execute an
Agreement with Engineering Surveys and Services, Inc. relating to Professional services for the Red
Cedar Park Site Improvements Project.
As posted pursuant to the ordinance, Mayor Myers read Resolution No. 2019-28 by title only. Motion
made by Alderman Nemeth, seconded by Alderman Stotler to approve Resolution No. 2019-28. A
voice vote was taken with an affirmative result, and Mayor Myers declared the motion carried.
Abstain: Alderman Rahn.
Unfinished Business
a.

Bill No. 4011 An Ordinance amending the Planned Unit District Regulations of the City of
Pacific, Missouri. (2nd reading needed) (10-16-18 sent to Adm. Com. After 1st reading, tabled at 116-18)
b. Bill No. 4012 An Ordinance amending the zoning regulations with regard to amendments in the
City of Pacific, Missouri. (2nd reading needed) (10-16-18 sent to Adm. Com after 1st reading, tabled
11-6-18)
c. Bill No. 4013 An Ordinance amending the Subdivision Regulations with regard to amendments in
the City of Pacific, Missouri. (1st reading needed) (10-16-18 sent to Adm. Com., tabled at 11-6-18)
d. Bill No. 4016 An Ordinance amending the Land Use Article of the Code of Ordinances of the City
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of Pacific and providing for site plan review procedure. (1st reading needed) (tabled on 11-618)
These items have been tabled.
CITY ADMINISTRATOR REPORT
A. Red Cedar Inn
Alderman Adams stated that Mike Gallagher is still in the building. Alderman Nemeth stated he toured the
building over the weekend with Alderman Adams. He thought this was a work in progress. There is a
motive to get moved and thought we should check back in a few weeks. Alderman Adams agreed and
suggested this be moved to the next meeting. Mayor Myers stated he also visited the site today. Alderman
Adams asked what the next step was when he was out. Administrator Roth stated the second Stakeholder
meeting has not been set. They are working towards their final concept plan for the Board. He thought that
would be a September time frame. Then the Board of Aldermen would provide direction. The contract
approved with ESS is to reconstruct the parking lot and extend the sidewalk to the east. This needs to be
moved on quickly. Alderman Nemeth stated he got a historical tour of the building, his worry is we just
move our stuff in and then we stop. Alderman Rahn had a concern of working on the parking lot first and
trucks tearing it up. Administrator Roth stated the Grant Agreement is with the St. Louis County Municipal
Parks and must be done this year. This is something the Board may want to consider, and he is not sure
what the Board’s intent is, as the budget is limited. Alderman Adams stated in the foyer of City Hall Mayor
Wiest has a plaque that reads “Plan the Flight, Fly the Plan”. A year ago, when we started this, we
committed to renovating it. We knew the cost was going to be high. To hold value, it needs to be done
right. We need to apply for grants, and this may take a couple budgets. He thought the Mayor and
Administrator would know when it was time for us to make use of the building.
B. MoDot Cost-share, 1st and Osage intersection improvements
Administrator Roth stated the previous target date was August 2. He had a good meeting with Judy
Wagner, MoDot, and she strongly advised us to wait. We can use the cost to move the structure as part of
the match. If we move it off the lot, they may not consider that cost as reimbursable. He suggested the City
take her advise and hold off. She does think this is a good project.
C. Planning Grant
Administrator Roth stated July 26th is the deadline for the Planning Grant thru St. Louis County Municipal
Parks. There is a $ 7,500 maximum award. He would ask for Board action to apply for this. Motion made
by Alderman Gass, seconded by Alderman Nemeth for City Staff to apply for this grant. A voice vote was
taken with an affirmative result, and Mayor Myers declared the motion carried.
MISCELLANEOUS
A. Approve Old Newsboys Day on November 21, 2019
Motion made by Alderman Adams, seconded by Alderman Nemeth to approve November 21, 2019 as
Old Newsboys Day. A voice vote was taken with an affirmative result, and Mayor Myers declared the
motion carried.
B. Approve the list of bills.
Motion made by Alderman Nemeth, seconded by Alderman Rahn to approve the list of bills. A voice vote
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was taken with an affirmative result, and Mayor Myers declared the motion carried.
C. Approve the final invoice from Gullet Contracting LLC in the amount of $ 60,959.13 for the
City Park Roof.
Administrator Roth stated this came in late, and staff is still reviewing. He agreed some payment needed to
be made, but not the full amount. Motion made by Alderman Adams, seconded by Alderman Gass to
approve payment in the amount of $ 30,500.00. A voice vote was taken with an affirmative result.
D. Approve Tourism Expenditure in the amount of $ 400.00 for the Partnership (Sunset on the Rail
7-13)
Motion made by Alderman Adams, seconded by Alderman Stotler to approve the Tourism Expenditure in
the amount of $ 400.00 for the Partnership. A voice vote was taken with an affirmative result. Alderman
Nemeth stated he thought this was one of the best attended concerts so far
REPORTS OF CITY OFFICIALS
Alderman Nemeth – no report
Alderman Adams – no report
Alderman Rahn – no report
Alderman Gass – asked for an update on the building between Osage and Union. Administrator Roth stated
he would follow up on. He also asked for an update on the house on Highland. Administrator Roth stated
this was being worked on. Alderman Gass stated he received a call from Jim Muehler, and he suggested
completing the other half of the road with curb and gutter and sidewalk on Indian Trail. Discussion
followed. There was further discussion about installing the improvements and assessing it to the adjacent
property owners. Administrator Roth stated he thought there was a hole in our Code, and it does not
address assessing the property owner.
Motion made by Alderman Adams stating he would sponsor a Bill for language to correct the code. Motion
was seconded by Alderman Nemeth.
Chief Mansell – stated he is leaving on vacation at the end of the month. He also asked for a moment of
silence for Phil Zahn as he has been in this community for a long time. A moment of silence was taken.
ADJOURNMENT
Motion made by Alderman Nemeth, seconded by Alderman Rahn to adjourn. A voice vote was taken with
an affirmative result, and Mayor Myers declared the motion carried.
The meeting adjourned at 9:07 p.m.

____________________________
Steve Myers, Mayor
ATTEST:
_______________________________
City Clerk
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BILL NO.

4062

ORDINANCE NO.________

SPONSOR__________
AN ORDINANCE ESTABLISHING A USER CHARGE SYSTEM FOR THE CITY OF
PACIFIC TO PROVIDE FUNDS NEEDED TO PAY FOR ALL EXPENSES
ASSOCIATED WITH THE CITY’S WATER SYSTEM.
WHEREAS, the City of Pacific owns and operates a revenue producing public waterworks
system; and
WHEREAS, the City of Pacific must pay all expenses associated with the system and charge the
users of said water system accordingly.
NOW THEREFORE BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
Section 1.
Section 700.245 of the Code of Ordinances of the City of Pacific shall be repealed
in its entirety and replaced with the following:
A.
The monthly rates required and which shall be charged and collected by the City
of Pacific, Missouri, for water service furnished to customers within the City by the combined
waterworks and sewerage system of the City of Pacific, Missouri, shall be as follows:
City customers

Effective date
Upon ordinance
adoption
7/1/2020
7/1/2021
7/1/2022
7/1/2023

Minimum
Charge
$7.50
$8.25
$9.00
$9.75
$10.50

Volume Charge (per
thousand gallons or
fraction thereof)
$2.92
$3.07
$3.22
$3.38
$3.55

B.
The monthly rates required and which shall be charged and collected by the City
of Pacific, Missouri, for water charges furnished by the combined waterworks and sewerage
system of the City of Pacific, Missouri, for service users outside the corporate limits of the City
shall be as follows:

Outside of City limits customers

Effective date
Upon ordinance
adoption
7/1/2020
7/1/2021
7/1/2022
7/1/2023

Minimum
Charge
$11.25
$12.38
$13.50
$14.63
$15.75

Volume Charge (per
thousand gallons or
fraction thereof)
$4.38
$4.61
$4.83
$5.07
$5.33

C.
Where one (1) water meter serves more than one (1) residential dwelling or more
than one (1) non-residential user, the charge for water service shall be calculated for that meter
as the sum of all charges if each unit or user maintained a separate metered account, with the
water usage attributed to each unit or user being calculated as the total monthly water used from
the installed meter divided by the number of residential units or non-residential users.
Section 2. This Ordinance shall be in full force and effect for the usage period that commences
August 20, 2019.

PASSED this ________ day of ________________, 2019.________________________________
Steve Myers, MAYOR

APPROVED this ________ day of _________________, 2019. __________________________
Steve Myers, MAYOR

ATTEST:

City Clerk

BILL NO. 4063
SPONSOR: _______________

ORDINANCE NO. _____

AN ORDINANCE APPROVING A TAX-EXEMPT EQUIPMENT
LEASE PURCHASE AGREEMENT WITH FIRST STATE COMMUNITY
BANK
WHEREAS, CITY OF PACIFIC (Lessee), desires to obtain funds to pay the costs of
acquiring the Equipment described in the attached Tax-Exempt Equipment Lease Purchase
Agreement; and
WHEREAS, in order to facilitate the foregoing and to pay the cost thereof, it is necessary
and desirable for Lessee to enter into the Tax-Exempt Equipment Lease Purchase Agreement with
First State Community Bank, as Lessor (Lessor), pursuant to which Lessee will lease the
Equipment, with an option to purchase, from Lessor, on an annually renewable basis, and
commencing on the date Lessor deposits funds equal to the initial principal amount of the
Equipment Lease Purchase Agreement into an account held pursuant to the below-mentioned
Account Control Agreement, to be used to pay the costs of acquiring and installing the Equipment
and to pay related costs; and
WHEREAS, the Equipment is not available for immediate delivery, therefore, it is
necessary and desirable for Lessee to also enter into an Account Control Agreement, in
substantially the form attached to this Ordinance, pursuant to which the proceeds of the TaxExempt Equipment Lease Purchase Agreement will be held by the bank therein-named as Deposit
Bank (Deposit Bank), in an account established in Lessee’s name, but subject to Lessor’s security
interest and Lessor’s approval of disbursements; and
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF
THE CITY OF PACIFIC, AS FOLLOWS:
Section 1. Authorization and Approval of the Tax-Exempt Equipment Lease
Purchase Agreement. The Tax-Exempt Equipment Lease Purchase Agreement, together with all
exhibits thereto, including but not limited to the Account Control Agreement (Lease
Documentation) is hereby approved in substantially the form attached to this Ordinance, with such
changes therein as are approved by the officer of Lessee hereafter authorized to execute and deliver
the Lease Documentation, the execution of the Lease Documentation by such officer being
conclusive evidence of such approval, provided that the Lease Documentation shall be consistent
with the following terms:
a) The aggregate principal portion of Rental Payments will not exceed $574,959.76.
b) The interest portion of Rental Payments will be calculated at an annual interest rate not
exceeding 3.310%.
c) Rental Payments will be due in (Five) (5) approximately equal annual installments.
d) The first Rental Payment will be due on February 1, 2020.

e) Succeeding Rental Payments will be due on February 1st.
f) The final scheduled Rental Payment will be due on February 1, 2024.
Moneys sufficient to pay all Rental Payments required to be paid under the Tax-Exempt
Equipment Lease Purchase Agreement during Lessee’s current fiscal year are hereby appropriated
to such payment, and such moneys will be applied in payment of all Rental Payments due and
payable during the current fiscal year.
Lessee’s obligation to pay Rental Payments (as defined in the Tax-Exempt Equipment
Lease Purchase Agreement) is subject to annual appropriation, will constitute a current expense,
and will not in any way be construed to be an indebtedness or liability of Lessee in contravention
of any applicable constitutional or statutory limitation or requirement concerning the creation of
indebtedness or liability by Lessee, nor will anything contained in the Tax-Exempt Equipment
Lease Purchase Agreement constitute a pledge of the general tax revenues, funds or moneys of
Lessee, and all provisions of the Tax-Exempt Equipment Lease Purchase Agreement will be
construed so as to give effect to such intent.
The below-named officer of Lessee is hereby authorized and directed to execute and deliver
the Lease Documentation on behalf of and as the act and deed of Lessee:
Name:

Steve Roth

Title: City Administrator
Section 2. Further Authority. Lessee will, and the officials and agents of Lessee are
hereby authorized and directed to, take such actions, expend such funds and execute such other
documents, certificates and instruments as may be necessary or desirable to carry out and comply
with the intent of this Ordinance and to carry out, comply with and perform the duties of Lessee
with respect to the Lease Documentation and the Equipment. If Lessee acquires any portion of the
Equipment prior to the Commencement Date of the Tax-Exempt Equipment Lease Purchase
Agreement, it is the intention of the Lessee’s governing body that Lessee will be reimbursed for
the cost of such acquisition from the proceeds of the Tax-Exempt Equipment Lease Purchase
Agreement upon the Commencement Date.
Section 3. Repeal of Conflicting Ordinances. All prior Ordinances approved by Lessee’s
governing body that are in conflict with this Ordinance are hereby repealed to the extent of any
conflict.
Section 4. Effective Date. This Ordinance will take effect and be in full force from and
after its passage by the Board of Aldermen of City of Pacific, and approval by the Mayor.

PASSED this ________ day of ___________2019.________________________________
Steve Myers, MAYOR
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APPROVED this ________ day of _________2019. ______________________________
Steve Myers, MAYOR
ATTEST:

Kim Barfield, City Clerk
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Pacific vehicle and equipment purchases

Qty

State Contract
Number

Vehicle / Equipment

State Contract
Price

Options /
Equipment

Total Purchase
Price

Location /
Garaging

2 2019 Ford F-150 Police

CC190367002

$34,907.00

$5,941.17

$40,848.17

Vendor name and address
Lou Fusz Ford, 2 Caprice Dr, Chesterfield,
$81,696.34 300 Hoven Drive MO 63005

1 E-32 Bobcat Compact Excavator

IFB605CO19000427

$31,623.20

$12,899.91

$44,523.11

$44,523.11 77 Cedar Field

1 2019 Jeep Grand Cherokee Laredo

CC1906750002

$26,024.00

$0.00

$26,024.00

Capital Chrysler Dodge Jeep Ram, 3201
$26,024.00 300 Hoven Drive Missouri Blvd, Jefferson City, MO 65109

2 International Navistar

IFB605CO18000696

$74,092.00

$52,875.00

$126,967.00

1 John Deere 410C Backhoe loader

IFB605CO18002773

$90,770.31

$0.00

$90,770.31

1 Dodge Ram 1500 Reg Cab 4WD

CC190548003

$19,962.00

$195.00

$20,157.00

Extended Price

Bobcat of St. Louis, 401 W. Outer Rd
Valley Park MO 63088

International Truck and Engine, Navistar,
900 S. HWY Drive Suite 103, Fenton MO
$253,934.00 77 Cedar Field
63026
Erb Equipment, 6885 Old Route 66, Cuba
Mo 65453
$90,770.31 77 Cedar Field
Capital Chrysler Dodge Jeep Ram, 3201
$20,157.00 300 Hoven Drive Missouri Blvd, Jefferson City, MO 65109

1 200KW MTU OnSite Energy DS200 gen/a

-

-

$48,956.00

$48,956.00 77 Cedar Field

1 Ferris 61-inch IS 21002 Zero Turn Mo n/a
10

-

-

$8,779.00

$8,779.00 77 Cedar Field
$574,839.76

Central Power Systems, 11745-R Lackland
Rd, Maryland Heights MO 63146
Eureka Rental Inc, 103 Thresher Lane,
Eureka, MO 63025

TAX-EXEMPT EQUIPMENT LEASE PURCHASE AGREEMENT
Dated as of August 20, 2019

Legal Name of Lessee

Federal Tax I.D. No.
43-6002687

City of Pacific

Legal Name of Lessor
Commencement Date
See Exhibit B
End of
Maximum Lease Term
02/01/2024
Fiscal Year
Ending Date

Acquisition Amount
$574,959.76
Rental Payments
See Payment Schedule
attached as Exhibit B.

6/30

Interest Rate
3.310%

BANK QUALIFICATION

KEY TERMS

)LUVW6WDWH&RPPXQLW\%DQN
By checking the box below, Lessee hereby designates this Agreement as a
"qualified tax-exempt obligation" as defined in Section 265(b)(3)(B) of the Internal
Revenue Code of 1986, as amended (the “Code”), and represents that the
aggregate face amount of all tax-exempt obligations (excluding private activity
bonds other than qualified 501(c)(3) bonds) issued or to be issued by Lessee and
its subordinate entities during the calendar year in which the Commencement Date
occurs, is not reasonably expected to exceed $10,000,000.
_ Bank-Qualification Elected_______ (initialed by Lessee’s authorized representative)

TERMS AND CONDITIONS
1. Lease and Term. Subject to the terms of this Agreement, Lessor agrees to provide the Acquisition Amount shown above to acquire and install the Equipment
listed on Exhibit A hereto (the “Equipment”). Lessor hereby leases, transfers and lets the Equipment to Lessee, and Lessee hereby acquires, rents and leases the
Equipment from Lessor, in accordance with the provisions of this Agreement. Lessee’s obligation to pay rent under this Agreement commences on the date that funds are
advanced to Lessee or the seller or vendor of the Equipment (“Vendor”) to pay all or a portion of the cost of the Equipment (the “Commencement Date”), which is also the
date that the interest portion of the Rental Payments begins to accrue. The initial term of this Agreement will end on the last day of Lessee’s current fiscal year (“Original
Term”). This Agreement may be continued, solely at the option of Lessee, for additional one-year renewal terms (“Renewal Term”) ending on the last day of each
succeeding fiscal year of Lessee, up to the Maximum Lease Term shown above. At the end of the Original Term and at the end of each Renewal Term until the Maximum
Lease Term has been completed, Lessee will be deemed to have exercised its option to continue this Agreement for the next Renewal Term unless Lessee has
terminated this Agreement pursuant to paragraphs 4 or 23 hereof. The terms and conditions during any Renewal Term will be the same as the terms and conditions during
the Original Term, except that the Rental Payments will be as provided in the Payment Schedule attached as Exhibit B (“Payment Schedule”), for each such Renewal
Term. The Original Term and all Renewal Terms are referred to collectively as the “Lease Term.”
2. Delivery of Equipment; Payment of Acquisition Amount. Upon Lessee’s satisfaction of the conditions stated in paragraph 5 of this Agreement, Lessor will
disburse funds equal to the Acquisition Amount to Lessee for deposit in the account established and held pursuant to an Account Control Agreement in substantially the
form attached as Exhibit C. Title to the Equipment will vest in Lessee, as described in paragraph 11 of this Agreement. Lessee has selected, or will select the Equipment
and cause it to be delivered to Lessee at the location specified in Exhibit A.
3. Rental Payments. Lessee will pay Rental Payments, exclusively from legally available funds, in lawful money of the United States of America to Lessor in the
amounts and on the dates set forth on the Payment Schedule, as it may be revised from time to time as provided herein. Rental Payments will be in consideration for
Lessee’s use of the Equipment during the fiscal year in which such payments are due. Lessee will pay a charge on any Rental Payment not received on or before its due
date at a rate equal to 10% per annum or the maximum amount permitted by law, whichever is less, from the due date. As set forth on the Payment Schedule, a portion of
each Rental Payment is paid as, and represents payment of, interest. Except as provided in paragraph 4, the obligations of Lessee to make Rental Payments and to
perform and observe the other covenants and agreements contained in this Agreement shall be absolute and unconditional in all events, without abatement, diminution,
deduction, set-off or defense, for any reason, including without limitation any failure of the Equipment to be delivered or installed, any defects, malfunctions, breakdowns or
infirmities in the Equipment or related equipment, or any accident, condemnation or unforeseen circumstances.
4. Continuation of Lease Term; Nonappropriation. Lessee currently intends, subject to the provisions of this paragraph, to continue the Lease Term and to pay
the Rental Payments through the Maximum Lease Term. Lessee reasonably believes that legally available funds in an amount sufficient to make all Rental Payments
during the Maximum Lease Term can be obtained. The responsible financial officer of Lessee will do all things lawfully within his or her power to obtain and maintain
funds from which the Rental Payments may be made, including making provision for the Rental Payments in each annual budget submitted for approval in accordance
with applicable procedures of Lessee. Notwithstanding the foregoing, the decision to appropriate funds and to extend this Agreement for any Renewal Term is solely
within the discretion of Lessee’s then current governing body, and Lessee is obligated only to pay such Rental Payments as may lawfully be made from funds budgeted
and appropriated for that purpose during Lessee’s then current fiscal year. If sufficient funds have not been appropriated or are not otherwise legally available to pay the
Rental Payments required to be paid in the next occurring Renewal Term, this Agreement will be deemed to be terminated at the end of the then current Original Term or
Renewal Term. Lessee agrees to deliver notice to Lessor of such termination within 10 days following the end of the Original Term or Renewal Term of Lessee’s failure to
renew this Agreement, but failure to give such notice will not extend the Lease Term beyond such Original Term or Renewal Term. If this Agreement is terminated in
accordance with this paragraph, Lessee agrees, at Lessee’s cost and expense, to peaceably deliver the Equipment to Lessor at the location or locations specified by
Lessor. The obligation of Lessee to pay Rental Payments hereunder will constitute a current expense of Lessee. Lessee’s obligation hereunder will not in any way be
construed to be an indebtedness of Lessee in contravention of any applicable constitutional or statutory limitation or requirement concerning the creation of indebtedness
by Lessee, nor will anything contained herein constitute a pledge of the general credit, tax revenues, funds or moneys of Lessee.
NOTE: TERMS AND CONDITIONS ARE CONTINUED ON PAGES 2 THROUGH 5 OF THIS AGREEMENT, AND IN EXHIBITS A, B, C AND D HERETO, ALL OF WHICH ARE
INCLUDED BY REFERENCE AND BECOME PART HEREOF. BY SIGNING BELOW, EACH PARTY AGREES TO ALL TERMS AND CONDITIONS OF THE AGREEMENT.
Lessor: FLUVW6WDWH&RPPXQLW\%DQN

By:
Printed Name:
Title:
Notice Address:
300 Hoven Drive
Pacific, MO 63069

Steve Roth
City Administrator

LESSOR SIGNATURE

LESSEE SIGNATURE

Lessee: City of Pacific

By:
Printed Name:
Title:

Terry A. Luetkemeyer
Vice President

Notice Address:
201 E. Columbia
Farmington, MO 63640
(TELP/Escrow/Rev. 6/8/2015)

5. Conditions to Lessor’s Performance. The performance by Lessor
of any of its obligations under this Agreement is conditioned upon Lessee’s
delivery to Lessor of the following within 30 days of the effective date of this
Agreement:
(a) A copy of a fully executed Account Control Agreement, in
substantially the form attached as Exhibit C;
(b) A certified copy of a resolution of Lessee’s governing body,
substantially in the form attached hereto as Exhibit D, authorizing
the execution and delivery of this Agreement and the Account
Control Agreement, and performance by Lessee of its obligations
under this Agreement and the Account Control Agreement;
(c) Evidence of insurance as required by paragraph 14 hereof;
(d) A fully completed and executed IRS Form 8038-G or 8038-GC, as
applicable, with respect to this Agreement, to be filed by Lessor with
the IRS; and
(e) Such other items reasonably required by Lessor.
6. Lessee’s Representations, Warranties and Covenants. Lessee
represents, warrants and covenants for Lessor’s benefit:
(a) Lessee is a political subdivision duly organized and existing under the
constitution and laws of the State of Missouri, and Lessee will do or
cause to be done all things to preserve and keep in full force and
effect its existence as a body corporate and politic;
(b) Lessee has been duly authorized to execute and deliver this
Agreement by proper action and approval of its governing body at a
meeting duly called, regularly convened and attended throughout by a
requisite majority of the members thereof;
(c) This Agreement constitutes a legal, valid and binding obligation of
Lessee enforceable in accordance with its terms, except to the extent
limited by applicable bankruptcy, insolvency, reorganization or other
laws affecting creditors’ rights generally;
(d) No event or condition that constitutes, or with the giving of notice or
the lapse of time or both would constitute, an Event of Default exists at
the Commencement Date;
(e) Lessee has, in accordance with the requirements of law, fully
budgeted and appropriated sufficient funds for the current fiscal year
to make the Rental Payments scheduled to come due during the
Original Term and to meet its other obligations for the Original Term,
and such funds have not been expended for other purposes;
(f) Lessee has complied with public bidding requirements as may be
applicable to this Agreement and the acquisition by Lessee of the
Equipment;
(g) There is no action, suit, proceeding, inquiry or investigation, at law or
in equity, before or by any court, public board or body, pending or
threatened against or affecting Lessee, nor to the best Lessee’s
knowledge is there any basis therefor, wherein an unfavorable
decision, ruling or finding would materially adversely affect the
transactions contemplated by this Agreement or any other document,
agreement or certificate which is used or contemplated for use in the
consummation of the transactions contemplated by this Agreement;
(h) All authorizations, consents and approvals of governmental bodies or
agencies required in connection with the execution and delivery by
Lessee of this Agreement or in connection with the carrying out by
Lessee of its obligations hereunder have been obtained;
(i) The entering into and performance of this Agreement or any other
document or agreement contemplated hereby to which Lessee is or is
to be a party will not violate any judgment, order, law or regulation
applicable to Lessee or result in any breach of, or constitute a default
under, or result in the creation of any lien, charge, security interest of
other encumbrance on any assets of Lessee or the Equipment
pursuant to any indenture, mortgage, deed of trust, bank loan or credit
agreement or other instrument to which Lessee is a party or by which
it or its assets may be bound, except as herein provided;
(j) Each item of the Equipment is essential to Lessee’s governmental
function or to the service it provides to its citizens;
(k) Lessee has an immediate need for, and expects to make immediate
use of, substantially all of the Equipment, which need is not temporary
or expected to diminish in the foreseeable future;
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(l)

The Equipment will be used by Lessee only for the purpose of
performing one or more of Lessee’s governmental or proprietary
functions consistent with the permissible scope of Lessee’s authority;
(m) Neither the payment of the Rental Payments hereunder nor any
portion thereof is (1) secured by any interest in property used or to be
used in a trade or business of a non-exempt person (within the
meaning of Section 103 of the Code) or in payments in respect of
such property or (2) derived from payments in respect of property, or
borrowed money, used or to be used in a trade or business of a
non-exempt person (within the meaning of Section 103 of the Code);
(n) None of the Equipment will be used directly or indirectly in any trade
or business carried on by any non-exempt person (within the meaning
of Section 103 of the Code);
(o) Lessee will comply with all applicable provisions of the Code, including
without limitation Sections 103 and 148 thereof, and the applicable
regulations of the Treasury Department to maintain the exclusion of
the interest portions of Rental Payments from gross income for
purposes of federal income taxation;
(p) Lessee will use the proceeds of this Agreement as soon as
practicable and with all reasonable dispatch for the purpose for which
this Agreement has been entered into;
(q) No part of the proceeds of this Agreement will be invested in any
securities, obligations or other investments or used, at any time,
directly or indirectly, in a manner which, if such use had been
reasonably anticipated on the date of issuance of this Agreement,
would have caused any portion of this Agreement to be or become
“arbitrage bonds” within the meaning of Section 103(b)(2) or
Section 148 of the Code and the applicable regulations of the
Treasury Department;
(r) If, on the first page of this Agreement, Lessee has designated this
Agreement as a "qualified tax-exempt obligation" as defined in
Section 265(b)(3)(B) of the Code, Lessee and its subordinate
entities will not issue tax-exempt obligations, including this
Agreement, in an aggregate amount exceeding $10,000,000 during
the calendar year in which the Commencement Date occurs; and
(s) Lessee will take such other actions as may be necessary to comply
with the Code and with other applicable future law, in order to ensure
that the interest portion of the Rental Payments will remain excluded
from federal gross income, to the extent any such actions can be
taken by Lessee.
7. Enjoyment of Equipment. Lessor will provide Lessee with quiet use
and enjoyment of the Equipment during the Lease Term, and Lessee will
peaceably and quietly have and hold and enjoy the Equipment during the Lease
Term, without suit, trouble or hindrance from Lessor, except as otherwise
expressly set forth in this Agreement.
8. Right of Inspection. Lessor will have the right at all reasonable times
during regular business hours to enter into and upon Lessee’s property for the
purpose of inspecting the Equipment.
9. Use of the Equipment. Lessee will not install, use, operate or maintain
the Equipment improperly, carelessly, in violation of any applicable law or in a
manner contrary to that contemplated by this Agreement. Lessee will obtain all
permits and licenses, if any, necessary for the installation and operation of the
Equipment. In addition, Lessee agrees to comply in all respects (including,
without limitation, with respect to the use, maintenance and operation of the
Equipment) with all applicable laws, regulations and rulings of any legislative,
executive, administrative or judicial body; provided, however, that Lessee may
contest in good faith the validity or application of any such law, regulation or ruling
in any reasonable manner that does not, in the Lessor’s opinion, adversely affect
the Lessor’s interest in and to the Equipment or its interest or rights under this
Agreement.
10. Maintenance and Location of Equipment. Lessee agrees that it will,
at Lessee’s own cost and expense, maintain, preserve and keep the Equipment
in good repair, working order and condition. Lessor will have no responsibility to
maintain, or repair or to make improvements or additions to the Equipment. If
requested to do so by Lessor, Lessee will enter into a maintenance contract for
the Equipment with Vendor. The location of the primary use, or garaging, of the
Equipment will be as set forth on Exhibit A, or at such other location within

Lessee’s boundaries. Lessee will provide prompt written notice to Lessor of the
new primary use, or garaging, location.
11. Title to the Equipment. Title to the Equipment is deemed to vest in
Lessor on the Commencement Date upon payment of the Acquisition Amount to
the vendor, and immediately and automatically (without any further action by
Lessor or Lessee) title to the Equipment and any and all additions, repairs,
replacements or modifications will vest in Lessee, subject to Lessor’s rights under
this Agreement. Title will, immediately and without any action by Lessee, vest in
Lessor, and Lessee will immediately surrender possession of the Equipment to
Lessor, upon (a) any termination of this Agreement other than termination
pursuant to paragraph 23 hereof or (b) the occurrence of an Event of Default. It is
the intent of the parties hereto that any transfer of title to Lessor pursuant to this
paragraph will occur automatically without the necessity of any bill of sale,
certificate of title or other instrument of conveyance. Lessee will, nevertheless,
execute and deliver any such instruments as Lessor may request to evidence
such transfer. Lessee, irrevocably designates, makes, constitutes and appoints
Lessor and its assignee as Lessee’s true and lawful attorney (and agent in-fact)
with power, at such time of termination or times thereafter as Lessor in its sole
and absolute discretion may determine, in Lessee’s or Lessor’s or such
assignee’s name, to endorse Lessee’s name upon any bill of sale, document,
instrument, invoice, freight bill, bill of lading or similar document relating to the
Equipment in order to vest title in Lessor and transfer possession to Lessor.
12. Retention of Security Interest. To secure the payment of all of
Lessee’s obligations under this Agreement and to the extent permitted by law,
Lessor retains a security interest constituting a first lien on the Equipment and on
all additions, attachments and accessions thereto and substitutions therefor and
proceeds therefrom. Lessee agrees to execute such additional documents in
form satisfactory to Lessor, that Lessor deems necessary or appropriate to
establish and maintain its security interest. Lessee agrees that financing
statements may be filed with respect to the security interest granted herein.
Lessee will, at Lessee’s expense, file an application for and obtain the first
certificate of title for each of the vehicles leased hereunder, designating Lessee
as owner and Lessor as first lienholder, and a certificate of registration issued
in Lessee’s name. Lessee will, at Lessee’s expense, take such action as shall
be necessary from time to time to avoid suspension or revocation of any
certificates of title and to renew and maintain all certificates of registration. If
Lessee is required to obtain any new certificate of title or of registration, Lessee
will, at Lessee’s expense and with written notice to Lessor of such action,
obtain such new certificate of title or of registration in the form described
above. Immediately upon receipt, Lessee will deliver the original certificate of
title to Lessor and will notify the Lessor of the license plate number of each
vehicle constituting Equipment leased hereunder. Lessee will provide Lessor
with all license, registration and vehicle identification numbers relating to each
vehicle and will arrange for the registration and titling of all such vehicles.
Lessee will notify Lessor of any changes to the certificate of registration or
license plate within 10 days of such change. Lessee will comply with all
present and future laws, regulations, and orders relating to the Equipment
leased hereunder.
13. Liens, Taxes, Other Governmental Charges and Utility Charges.
Lessee will keep the Equipment free and clear of all liens, charges and
encumbrances, except those created under this Agreement. The parties to this
Agreement contemplate that the Equipment will be used for a governmental or
proprietary purpose of Lessee and, therefore, that the Equipment will be exempt
from all property taxes. If the use, possession or acquisition of the Equipment is
found to be subject to taxation in any form, Lessee will pay all taxes and
governmental charges lawfully assessed or levied against or with respect to the
Equipment. Lessee will pay all charges incurred in the use and maintenance of
the Equipment. Lessee will pay such taxes and charges as the same become
due; provided that, with respect to any such taxes and charges that may lawfully
be paid in installments over a period of years, Lessee will be obligated to pay only
such installments that accrue during the Lease Term.
14. Insurance. At its own expense, Lessee will maintain (a) casualty
insurance insuring the Equipment against loss or damage by fire and all other
risks covered by the standard extended coverage endorsement then in use in
Missouri and any other risks reasonably required by Lessor in an amount at least
equal to the then applicable Purchase Price of the Equipment, (b) liability
insurance that protects Lessor from liability in all events in form and amount
satisfactory to Lessor, and (c) workers’ compensation coverage as required by
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the laws of Missouri; provided that, with Lessor’s prior written consent, Lessee
may self-insure against the risks described in clauses (a) and (b). All insurance
proceeds from casualty losses will be payable as hereinafter provided. Lessee
will furnish to Lessor certificates evidencing such coverage throughout the Lease
Term. All such casualty and liability insurance will be with insurers that are
acceptable to Lessor, will name Lessee and Lessor as insureds and will contain a
provision to the effect that such insurance will not be cancelled or modified
materially without first giving written notice thereof to Lessor at least ten days in
advance of such cancellation or modification. All such casualty insurance will
contain a provision making any losses payable to Lessee and Lessor, as their
respective interests may appear.
15. Advances. In the event Lessee fails to maintain the insurance required
by this Agreement or fails to keep the Equipment in good repair and operating
condition, Lessor may (but will be under no obligation to) purchase the required
policies of insurance and pay the premiums on the same and make such repairs
or replacements as are necessary and pay the cost thereof. All amounts so
advanced by Lessor will become additional rent for the then current Original Term
or Renewal Term. Lessee agrees to pay such amounts with interest thereon from
the date paid at the rate of 10% per annum or the maximum permitted by law,
whichever is less. In accordance with Section 427.120 of the Revised Statutes
of Missouri, unless Lessee provides evidence of the insurance coverage
required by this Agreement, Lessor may purchase insurance at Lessee’s
expense to protect Lessor’s interests hereunder. This insurance may, but need
not, protect Lessee’s interests. The coverage that Lessor may purchase may
not pay any claim that Lessee may make or any claim that may be made
against Lessee in connection with the Equipment. Lessee may later cancel
any insurance purchased by Lessor, but only after providing evidence that
Lessee has obtained insurance as required by this Agreement. If Lessor
purchases insurance for the Equipment, Lessee will be responsible for the
costs of that insurance, including the insurance premium, interest and any
other charges Lessor may impose in connection with the placement of the
insurance, until the effective date of the cancellation or expiration of the
insurance. The costs of the insurance will be added as additional rent. The
costs of the insurance may be more than the cost of insurance Lessee may be
able to obtain on its own.
16. Financial Information. Lessee will annually provide Lessor with
current financial statements, budgets, proofs of appropriation for the ensuing
fiscal year and such other financial information relating to Lessee’s ability to
continue this Agreement as may be requested by Lessor.
17. Release and Indemnification. To the extent permitted by law, Lessee
will indemnify, protect and hold harmless Lessor from and against any and all
liability, obligations, losses, claims and damages whatsoever, regardless of cause
thereof, and expenses in connection therewith (including, without limitation,
counsel fees and expenses and any federal income tax and interest and penalties
connected therewith imposed on interest received) arising out of or as the result
of (a) the entering into this Agreement, (b) the ownership of any item of the
Equipment, (c) the ordering, acquisition, use, operation, condition, purchase,
delivery, rejection, storage or return of any item of the Equipment, (d) any
accident in connection with the operation, use, condition, possession, storage or
return of any item of the Equipment resulting in damage to property or injury or
death to any person or (e) the breach of any covenant herein or any material
misrepresentation contained herein. The indemnification arising under this
paragraph will continue in full force and effect notwithstanding the full payment of
all obligations under this Agreement or the termination of the Lease Term for any
reason.
18. Risk of Loss. Lessee assumes, from and including the
Commencement Date, all risk of loss of or damage to the Equipment from any
cause whatsoever. No such loss of or damage to the Equipment nor defect
therein nor unfitness or obsolescence thereof will relieve Lessee of the obligation
to make Rental Payments or to perform any other obligation under this
Agreement.
19. Damage, Destruction and Condemnation. If (a) any of the
Equipment is damaged or destroyed, or (b) title to, or the temporary use of, the
Equipment or any part thereof or the interest of Lessee or Lessor in the
Equipment or any part thereof will be taken under the exercise of the power of
eminent domain by any governmental body or by any person, firm or corporation
acting under governmental authority, Lessee and Lessor will cause the Net
Proceeds of any insurance claim or condemnation award to be applied to the

prompt replacement or repair of the Equipment, unless Lessee has exercised its
option to purchase all the Equipment pursuant to paragraph 23 hereof. Any
balance of the Net Proceeds remaining after such repair or replacement has been
completed will be paid to Lessee.
20. Insufficiency of Net Proceeds. If the Net Proceeds are insufficient to
pay in full the cost of any replacement or repair referred to in paragraph 19
hereof, Lessee will either (a) complete such replacement or repair and pay any
costs thereof in excess of the amount of the Net Proceeds, (b) purchase Lessor’s
interest in all the Equipment pursuant to paragraph 23 hereof or (c) with Lessor’s
consent, pay the Net Proceeds to Lessor to be applied as a prepayment in
accordance with paragraph 3 hereof. If Lessee will make any payments pursuant
to this paragraph, Lessee will not be entitled to any reimbursement therefor from
Lessor nor will Lessee be entitled to any diminution of the amounts payable under
this Agreement, except as a result of a partial prepayment.
21. Disclaimer of Warranties. LESSOR MAKES NO WARRANTY OR
REPRESENTATION, EXPRESS OR IMPLIED, AS TO THE VALUE, DESIGN,
CONDITION, MERCHANTABILITY OR FITNESS FOR PARTICULAR USE OR
PURPOSE OF THE EQUIPMENT OR AGAINST INFRINGEMENT, OR ANY
OTHER WARRANTY OR REPRESENTATION WITH RESPECT THERETO. IN
NO EVENT SHALL LESSOR BE LIABLE FOR ANY ACTUAL, INCIDENTAL,
INDIRECT, SPECIAL OR CONSEQUENTIAL DAMAGE IN CONNECTION
WITH OR ARISING OUT OF THIS AGREEMENT OR THE EXISTENCE,
FURNISHING, FUNCTIONING OR LESSEE’S USE OR MAINTENANCE OF
ANY EQUIPMENT OR SERVICES PROVIDED FOR IN THIS AGREEMENT.
22. Vendor’s Warranties. Lessee may have rights under the contract
evidencing the purchase of the Equipment; Lessee is advised to contact the
Vendor for a description of any such rights. Lessor hereby assigns to Lessee
during the Lease Term all warranties running from Vendor to Lessor. Lessor
hereby irrevocably appoints Lessee its agent and attorney-in-fact during the
Lease Term, so long as Lessee will not be in default hereunder, to assert from
time to time whatever claims and rights (including without limitation warranties)
related to the Equipment that Lessor may have against the Vendor. Lessee’s
sole remedy for the breach of any such warranty, indemnification or
representation will be against the Vendor, and not against Lessor. Any such
matter will not have any effect whatsoever on Lessor’s rights and obligations with
respect to this Agreement, including the right to receive full and timely payments
hereunder. Lessee expressly acknowledges that Lessor makes, and has made,
no representation or warranties whatsoever as to the existence or availability of
such warranties by the Vendor.
23. Purchase Option; Partial Prepayments. (a) Lessee will have the
option to purchase the Equipment (all, not part), upon giving written notice to
Lessor at least 30 days before the date of purchase, on any date, upon payment
in full of the Rental Payments then due hereunder plus the accrued interest
portion of Rental Payments to the purchase date plus any other amounts then
due hereunder plus (i) the Purchase Price designated on the Payment Schedule
for such purchase date if such purchase date is a Rental Payment Date or the
Purchase Price for the immediately preceding Rental Payment Date if such
purchase date is not a Rental Payment Date, and (ii) if such day is not a Rental
Payment Date, an amount equal to the portion of the interest portion of the Rental
Payment scheduled to come due on the following Rental Payment Date accrued
from the immediately preceding Rental Payment Date to such purchase date,
computed on the basis of actual days elapsed over a 360-day year. Upon the
exercise of the option to purchase set forth above, title to the Equipment will be
vested in Lessee, free and clear of any claim by or through Lessor. Lessee and
Lessor hereby agree and determine that the Rental Payments hereunder during
the Original Term and each Renewal Term represent the fair value of the use of
the Equipment and that the amount required to exercise Lessee’s option to
purchase the Equipment pursuant to this paragraph represents, as of the end of
the Original Term or any Renewal Term, the fair purchase price of the Equipment.
Lessee hereby determines that the Rental Payments do not exceed a reasonable
amount so as to place Lessee under a practical economic compulsion to renew
this Agreement or to exercise its option to purchase the Equipment hereunder. In
making such determinations, Lessee and Lessor have given consideration to
(i) the costs of the Equipment, (ii) the uses and purposes for which the Equipment
will be employed by Lessee, (iii) the benefit to Lessee by reason of the acquisition
and installation of the Equipment and the use of the Equipment pursuant to the
terms and provisions of this Agreement, and (iv) Lessee’s option to purchase the
Equipment. Lessee hereby determines and declares that the acquisition and
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installation of the Equipment and the leasing of the Equipment pursuant to this
Agreement will result in equipment of comparable quality and meeting the same
requirements and standards as would be necessary if the acquisition and
installation of the Equipment were performed by Lessee other than pursuant to
this Agreement. Lessee hereby determines and declares that the Maximum
Lease Term does not exceed the useful life of the Equipment.
E Rental Payments may be prepaid RQFHHYHU\WZHOYH  PRQWKVRQWKH
&RPPHQFHPHQW'DWHDQQLYHUVDU\RIWKHOHDVH, upon giving written notice to
Lessor at least 30 days before the date of prepayment. Amounts received will be
applied first to the interest portion of Rental Payments due hereunder, and then to
reduce the principal portion of Rental Payments, applied in inverse order of
payments due.
 Assignment by Lessor. Lessor’s interest in, to and under this
Agreement and the Equipment may be assigned and reassigned in whole or in
part to one or more assignees by Lessor without the necessity of obtaining
Lessee’s consent; provided that any assignment will not be effective until Lessee
has received written notice, signed by the assignor, of the name, address and tax
identification number of the assignee. Lessee will retain all such notices as a
register of all assignees and will make all payments to the assignee or assignees
designated in such register. Lessee agrees to execute all documents, including
notices of assignment and chattel mortgages or financing statements that may be
reasonably requested by Lessor or any assignee to protect its interest in the
Equipment and in this Agreement and agrees to the filing of financing statements
with respect to the Equipment and this Agreement. Lessee will not have the right
to and will not assert against any assignee any claim, counterclaim or other right
Lessee may have against Lessor.
25. Assignment and Subleasing by Lessee. None of Lessee’s right, title
and interest in, to and under this Agreement and in the Equipment may be
assigned or encumbered by Lessee for any reason, except that Lessee may
sublease all or part of the Equipment if Lessee obtains the prior written consent
and an opinion of nationally recognized counsel in the area of tax exempt
municipal obligations satisfactory to Lessor that such subleasing will not
adversely affect the exclusion of the interest portions of the Rental Payments
from gross income for federal income tax purposes. Any such sublease of all or
part of the Equipment will be subject to this Agreement and the rights of Lessor in,
to and under this Agreement and the Equipment.
26. Events of Default Defined. Subject to the provisions of paragraph 4
hereof, any of the following will be “Events of Default” under this Agreement:
(a)Failure by Lessee to pay any Rental Payment or other payment
required to be paid hereunder at the time specified herein;
(b)Failure by Lessee to observe and perform any covenant, condition
or agreement on its part to be observed or performed, other than as referred
to in paragraph (a) above, for a period of 30 days after written notice,
specifying such failure and requesting that it be remedied, is given to
Lessee by Lessor, unless Lessor will agree in writing to an extension of
such time prior to its expiration; provided, however, if the failure stated in the
notice cannot be corrected within the applicable period, Lessor will not
unreasonably withhold its consent to an extension of such time if corrective
action is instituted by Lessee within the applicable period and diligently
pursued until the default is corrected;
(c) Any statement, representation or warranty made by Lessee in or
pursuant to this Agreement or its execution, delivery or performance will
prove to have been false, incorrect, misleading or breached in any material
respect on the date when made;
(d) Any provision of this Agreement will at any time for any reason
cease to be valid and binding on Lessee, or will be declared to be null and
void, or the validity or enforceability thereof will be contested by Lessee or
any governmental agency or authority if the loss of such provision would
materially adversely affect the rights or security of Lessor, or Lessee will
deny that it has any further liability or obligation under this Agreement;
(e) Lessee will (i) apply for or consent to the appointment of a receiver,
trustee, custodian or liquidator of Lessee, or of all or a substantial part of
Lessee’s assets, (ii) be unable, fail or admit in writing its inability generally to
pay its debts as they become due, (iii) make a general assignment for the
benefit of creditors, (iv) have an order for relief entered against it under
applicable federal bankruptcy law, or (v) file a voluntary petition in
bankruptcy or a petition or an answer seeking reorganization or an
arrangement with creditors or taking advantage of any insolvency law or any

answer admitting the material allegations of a petition filed against Lessee in
any bankruptcy, reorganization or insolvency proceeding; or
(f) An order, judgment or decree will be entered by any court of
competent jurisdiction, approving a petition or appointing a receiver, trustee,
custodian or liquidator of Lessee or of all or a substantial part of Lessee’s
assets, in each case without its application, approval or consent, and such
order, judgment or decree will continue unstayed and in effect for any period
of 30 consecutive days.
27. Remedies on Default. Whenever any Event of Default exists, Lessor
will have the right, at its sole option without any further demand or notice, to take
one or any combination of the following remedial steps: (a) by written notice to
Lessee, Lessor may declare all Rental Payments and other amounts payable by
Lessee hereunder to the end of the then current Original Term or Renewal Term
to be due; (b) with or without terminating this Agreement, Lessor may enter the
premises where the Equipment is located and retake possession of the
Equipment or require Lessee at Lessee’s expense to promptly return any or all of
the Equipment to the possession of Lessor at a place specified by Lessor, and
sell or lease the Equipment or, for Lessee’s account, sublease the Equipment,
holding Lessee liable for the difference between (i) the Rental Payments and
other amounts payable by Lessee hereunder to the end of the then current
Original Term or Renewal Term, and (ii) the net proceeds of any such sale, lease
or sublease (after deducting all expenses of Lessor in exercising its remedies
under this Agreement, including without limitation, all expenses of taking
possession, storing, reconditioning and selling or leasing the Equipment and all
brokerage, auctioneers’ and attorneys’ fees); and (c) Lessor may take whatever
other action at law or in equity may appear necessary or desirable to enforce its
rights as the owner of the Equipment. In addition, Lessee will remain liable for all
covenants and indemnities under this Agreement and for all legal fees and other
costs and expenses, including court costs, incurred by Lessor with respect to the
enforcement of any of the remedies listed above or any other remedy available to
Lessor.
28. No Remedy Exclusive. No remedy herein conferred upon or reserved
to Lessor is intended to be exclusive and every such remedy will be cumulative
and will be in addition to every other remedy given under this Agreement or now
or hereafter existing at law or in equity. No delay or omission to exercise any
right or power accruing upon any default will impair any such right or power or will
be construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In order
to entitle Lessor to exercise any remedy reserved to it hereunder, it will not be
necessary to give any notice, other than such notice as may specifically be
required in this Agreement.
29. Termination of Lease Term. The Lease Term will terminate upon the
earliest of any of the following events: (a) the expiration of the Original Term or
any Renewal Term of this Agreement and the nonrenewal of this Agreement in
the event of nonappropriation of funds pursuant to paragraph 4 hereof; (b) the
exercise by Lessee of the option to purchase the Equipment granted under
paragraph 23 hereof and payment of the Purchase Price and all amounts payable

in connection therewith; (c) a default by Lessee and Lessor’s election to terminate
this Agreement under paragraph 27 hereof; or (d) the payment by Lessee of all
Rental Payments authorized or required to be paid by Lessee hereunder during
the Maximum Lease Term.
30. Notices. All notices, certificates or other communications hereunder
will be sufficiently given and will be deemed given when delivered or mailed by
registered mail, postage prepaid, to the parties at the addresses immediately after
the signatures to this Agreement (or at such other address as either party hereto
will designate in writing to the other for notices to such party), to any assignee at
its address as it appears on the register maintained by Lessee.
31. Binding Effect. This Agreement will inure to the benefit of and will be
binding upon Lessor and Lessee and their respective successors and assigns.
32. Severability. In the event any provision of this Agreement will be held
invalid or unenforceable by any court of competent jurisdiction, such holding will
not invalidate or render unenforceable any other provision hereof.
33. No Other Agreements. ORAL OR UNEXECUTED AGREEMENTS
OR COMMITMENTS TO LOAN MONEY, EXTEND CREDIT OR TO FORBEAR
FROM ENFORCING REPAYMENT OF A DEBT INCLUDING PROMISES TO
EXTEND OR RENEW SUCH DEBT ARE NOT ENFORCEABLE,
REGARDLESS OF THE LEGAL THEORY UPON WHICH IT IS BASED THAT
IS IN ANY WAY RELATED TO THE CREDIT AGREEMENT. TO PROTECT
LESSEE
AND
LESSOR
FROM
MISUNDERSTANDING
OR
DISAPPOINTMENT, ANY AGREEMENTS REACHED COVERING SUCH
MATTERS ARE CONTAINED IN THIS WRITING, WHICH IS THE COMPLETE
AND EXCLUSIVE STATEMENT OF THE AGREEMENT BETWEEN LESSEE
AND LESSOR, EXCEPT AS LATER AGREED IN WRITING.
34. Amendments. This Agreement may be amended, changed or
modified in any manner only by written agreement of Lessor and Lessee. Any
waiver of any provision of this Agreement or any right or remedy hereunder must
be affirmatively and expressly made in writing and will not be implied from
inaction, course of dealing or otherwise.
35. Execution in Counterparts. This Agreement may be simultaneously
executed in several counterparts, each of which will be an original and all of which
will constitute but one and the same instrument.
36. Captions. The captions or headings in this Agreement are for
convenience only and in no way define, limit or describe the scope or intent of any
provisions of this Agreement.
37. Applicable Law. This Agreement will be governed by and construed in
accordance with the laws of the State of Missouri.
38. Electronic Transactions. The parties agree that the transaction
described herein may be conducted and related documents may be stored by
electronic means. Copies, telecopies, facsimiles, electronic files and other
reproductions of original executed documents shall be deemed to be authentic
and valid counterparts of such original documents for all purposes, including
the filing of any claim, action or suit in the appropriate court of law.
39. Effective Date. This Agreement will be effective as of the date first
written above.

CERTIFICATION OF CLERK OR SECRETARY OF LESSEE
I, the undersigned, being the duly appointed or elected clerk or secretary of Lessee, do hereby certify that the officer of Lessee who executed the foregoing
Agreement on behalf of Lessee and whose genuine signature appears thereon, is the duly qualified and acting officer of Lessee as stated beneath his or her signature and
has been authorized by to execute the foregoing Agreement on behalf of Lessee.
DATED: __________________________.
By:
Printed Name: Kim Barfield
Title:
City Clerk
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Legal Name of Lessee

Federal Tax I.D. No.

City of Pacific
Legal Name of Lessor

43-6002687

FLUVW6WDWH&RPPXQLW\%DQN
EXHIBIT A TO TAX-EXEMPT EQUIPMENT LEASE PURCHASE AGREEMENT
Dated as of August 20, 2019
SCHEDULE OF EQUIPMENT
The Equipment leased pursuant to this Agreement includes each vehicle listed below, and all additions, attachments and accessions thereto and substitutions therefor and
proceeds therefrom:
Equipment Description
(make, model, etc.)

Serial Number/VIN

Location of
Primary Use/Garaging

Vendor Name
& Address

Two (2) 2019 Ford F-150 Trucks

See Payment Request

300 Hoven Drive
Pacific, MO 63069

Lou Fusz Ford
2 Caprice Dr.
Chesterfield, MO 63005

One (1) E-32 Bobcat Compact Excavator

See Payment Request

77 Cedar Field Drive
Pacific, MO 63069

Bobcat of St. Louis
401 W. Outer Rd.
Valley Park, MO 63088

One (1) 2019 Jeep Grand Cherokee Laredo
One (1) Dodge Ram 1500 Reg Cab 4WD

See Payment Requests

300 Hoven Drive
Pacific, MO 63069

Capital Chrysler Dodge Jeep Ram
3201 Missouri Blvd.
Jefferson City, MO 65109

Two (2) International Navistar

See Payment Request

77 Cedar Field Drive
Pacific, MO 63069

International Truck and Engine,
Navistar
900 S. Highway Dr., Suite 103
Fenton, MO 63026

One (1) John Deere 410C Backhoe Loader

See Payment Request

77 Cedar Field Drive
Pacific, MO 63069

Erb Equipment
6885 Old Route 66
Cuba, MO 65453

One (1) 200KW MTU OnSite Energy DS200
Generator

See Payment Request

77 Cedar Field Drive
Pacific, MO 63069

Central Power Systems
11745-R Lackland Rd.
Maryland Heights, MO 63146

One (1) Ferris 61-Inch IS 21002 Zero Turn Mower

See Payment Request

77 Cedar Field Drive
Pacific, MO 63069

Eureka Rental Inc.
103 Thresher Ln.
Eureka, MO 63025

_______ (initialed by Lessee’s authorized representative)

Legal Name of Lessee

Federal Tax I.D. No.
43-6002687

City of Pacific

Legal Name of Lessor
FLUVW6WDWH&RPPXQLW\%DQN

EXHIBIT B TO TAX-EXEMPT EQUIPMENT LEASE PURCHASE AGREEMENT
Dated as of August 20, 2019
PAYMENT SCHEDULE
(To be updated by Lessor as of the Commencement Date)
September 16, 2019 (The Commencement Date is the date on which (a) funds in an amount equal to the Acquisition Amount are either are
Commencement Date: ____________________
advanced to the Vendor of the Equipment or deposited in the account established and held pursuant to an Account Control Agreement (referenced in the Agreement), and
(b) Lessee’s obligation to pay Rental Payments commences.)
Acquisition Amount:

$574,959.76

Interest Rate: The Interest Rate used to calculate Interest Portions of Rental Payments is 3.310% (based upon an actual/360 day-count), subject to increase upon a
Determination of Taxability, as described in the following paragraph:
Increased Interest Rate Upon Determination of Taxability: Notwithstanding anything in the Agreement to the contrary, Lessee agrees that, upon a Determination
of Taxability, Rental Payments shall be adjusted to reflect that the Interest Rate used to calculate Interest Portions of Rental Payments will be increased by 00 basis
points retroactive to the date that, according to the Determination of Taxability, the Interest Portions of Rental Payments are no longer excludable from gross income
for federal income tax purposes. Lessee agrees to promptly acknowledge an amended Payment Schedule. “Determination of Taxability” means (a) a determination
by the commissioner or any district director of the Internal Revenue Service, (b) a determination by any court of competent jurisdiction, or (c) receipt by Lessee or Lessor
of an opinion of nationally recognized counsel in the area of tax exempt municipal obligations satisfactory to Lessor that the Interest Portions of the Rental Payments is
includible in gross income for federal income tax purposes of Lessor; provided, however, that no such Determination of Taxability under clause (a) or (b) shall be deemed
to have occurred if Lessee has been afforded the opportunity to contest such determination, has elected to contest such determination in good faith and is proceeding with
all reasonable dispatch to prosecute such contest until the earlier of (i) a final determination from which no appeal may be taken with respect to such determination or (ii)
abandonment of such appeal by Lessee.
Payment Dates and Amounts: Rental Payments are due, subject to paragraph 4 of the Agreement, on the dates and in the amounts shown on the attached
“Amortization Schedule.” The term “Purchase Price” (as used in the Agreement), for an applicable Payment Date, refers to the Remaining Balance shown on the
Amortization Schedule, after applying the Rental Payment due on the corresponding Payment Date.

Lessee’s Billing Address:

Lessor’s Payment Address:

City of Pacific

FLUVW6WDWH&RPPXQLW\%DQN

300 Hoven Drive
Pacific, MO 63069

201 E. Columbia
Farmington, MO 63640

Attn: City Administrator

Attn: Government Lending Department

The undersigned acknowledge the above provisions and the attached Amortization Schedule (which has been initialed by Lessee’s representative):
LESSEE SIGNATURE

By:
Printed Name:
Title:

Steve Roth
City Administrator

LESSOR SIGNATURE

Lessor: FLUVW6WDWH&RPPXQLW\%DQN

Lessee: City of Pacific

By:
Printed Name:
Title:

Terry A. Luetkemeyer
Vice President

*OJUJBMT@@@@@@

Legal Name of Lessee

Federal Tax I.D. No.

43-6002687

City of Pacific
Legal Name of Lessor
FLUVW6WDWH&RPPXQLW\%DQN

EXHIBIT C TO TAX-EXEMPT EQUIPMENT LEASE PURCHASE AGREEMENT
Dated as of August 20, 2019
ACCOUNT CONTROL AGREEMENT
Legal Name of Deposit Bank

Deposit Bank’s ABA Number

081918425

First State Community Bank
Account Name

Acquisition Account for Equipment Lease Purchase Agreement
Commencement Date

Account No.

Amount of Initial Deposit

$574,959.76

September 16, 2019
TERMS AND CONDITIONS
1. Incorporation into the Agreement. This Account Control
Agreement is among the Lessee and the Lessor and Deposit Bank identified
above, and relates to and is made a part of the Tax-Exempt Equipment
Lease Purchase Agreement (the “Agreement”) dated as of the
Commencement Date shown above between Lessor and Lessee. Except as
otherwise defined herein, all terms defined in the Agreement will have the
same meaning for the purposes of this Account Control Agreement as in the
Agreement.
2. Establishment and Maintenance of Account. Deposit Bank has
agreed to establish and maintain for Lessee, the Acquisition Account
identified above.
3. Security Interest. As collateral security for the obligations and
liabilities of Lessee under the Agreement, Lessee has and hereby does grant
to Lessor, a present and continuing security interest in the following, or
proceeds thereof: (a) the Acquisition Account, and (b) all contract rights,
claims and privileges in respect of the Acquisition Account, and all proceeds
of the foregoing, and Deposit Bank acknowledges that this Account Control
Agreement constitutes notice of Lessor’s security interest in such collateral
and does hereby consent thereto.
4. Control of Account. In order to give Lessor control over the
Acquisition Account, as control is defined in the Uniform Commercial Code,
Lessee and Deposit Bank agree that no withdrawals may be made from the
Acquisition Account, without written approval by Lessor. Deposit Bank
agrees to comply with any and all instructions (the “Instructions”) from time to
time originated by Lessor directing disposition of funds in the Acquisition
Account, without further consent by Lessee. Deposit Bank further agrees
that it will institute procedures to prevent Lessee from making withdrawals
from the Acquisition Account, without approval of Lessor. The parties hereto
agree that (i) the Instructions may include, without limitation, the giving of
stop payment orders and may further include instructions to transfer funds to
or for Lessor’s benefit and (ii) Deposit Bank shall have no duty to inquire or
determine whether Lessor is entitled, under the Agreement, to give any
Instructions. Lessee hereby agrees that Deposit Bank shall be entitled to
rely on any Instructions, as set forth herein, even if (i) the Instructions are
contrary to any instructions or demands that Lessee may deliver to Deposit
Bank and/or (ii) a result of such Instructions is the dishonoring by Deposit
Bank of items which may be presented for payment.
5. In accordance with the Agreement, Lessor will deposit in the
Acquisition Account the Amount of Initial Deposit specified above. Moneys
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held by Deposit Bank hereunder will be held in accordance with the Arbitrage
Instructions attached as Schedule 1 to this Account Control Agreement, in an
FDIC-insured account, Iully collateralized as required by Missouri law for
deposits of public funds. All interest and gain earned on deposits in the
account will be deposited in the Acquisition Account.
6. Moneys in the Acquisition Account will be used to pay for the cost of
acquisition of the Equipment listed in the Agreement. Such payment will be
made from the Acquisition Account upon presentation to Deposit Bank of one
or more properly executed Payment Request, a form of which is attached to
this Account Control Agreement as Schedule 2, executed by Lessee, and
consented to by Lessor, together with an invoice for the cost of the
acquisition of said Equipment. In making any disbursement pursuant to this
paragraph 6, Deposit Bank may conclusively rely as to the completeness and
accuracy of all statements in such Payment Request and Acceptance
Certificate, and Deposit Bank will not be required to make any inquiry,
inspection or investigation in connection therewith. The submission of each
Payment Request and Acceptance Certificate will constitute unto Deposit
Bank and Lessor an irrevocable determination by Lessee that all conditions
precedent to the payment of the amounts set forth therein have been
completed.
7. The Acquisition Account will terminate upon the occurrence of the
earlier of (a) the presentation a Payment Request and Acceptance
Certificate, properly executed by Lessee, certifying that all of the Equipment
has been accepted, or (b) the presentation of written notification by Lessor
that the Agreement has been terminated pursuant to paragraph 4 or
paragraph 26 of the Agreement. Upon termination as described in clause (a)
of the previous sentence, any amount remaining in the Acquisition Account
will be, first, applied to pay all reasonable fees and expenses incurred by
Deposit Bank in connection with this Account Control Agreement, as
evidenced by its statement forwarded to Lessor and Lessee, and, second,
paid to Lessor, for application against the outstanding principal portion of
Rental Payments under the Agreement, as provided therein, unless Lessor
consents that payment of such amount be made in such other manner
requested by Lessee, so long as Lessee delivers to Lessor an opinion of
nationally recognized counsel in the area of tax-exempt municipal obligations
satisfactory to Lessor, that such alternative disposition will not adversely
affect the exclusion of the interest components of Rental Payments from
gross income for federal income tax purposes. If any such amount is used to
prepay principal, the Rental Payment Schedule attached to the Agreement

will be revised accordingly as specified by Lessor. Upon termination as
described in clause (b) of the first sentence of this paragraph, any amount
remaining in the Acquisition Account will immediately be paid to Lessor.
8. Deposit Bank may at any time resign by giving at least 30 days’
written notice to Lessee and Lessor, but such resignation will not take effect
until the appointment of a successor Deposit Bank. The substitution of
another Deposit Bank or trust company to act as Deposit Bank under this
Account Control Agreement may occur by written agreement of Lessor and
Lessee. In addition, Deposit Bank may be removed at any time, with or
without cause, by an instrument in writing executed by Lessor and Lessee.
In the event of any resignation or removal of Deposit Bank, a successor
Deposit Bank will be appointed by an instrument in writing executed by
Lessor and Lessee. Such successor Deposit Bank will indicate its
acceptance of such appointment by an instrument in writing delivered to
Lessor, Lessee and the predecessor Deposit Bank. Thereupon such
successor Deposit Bank will, without any further act or deed, be fully vested
with all the powers, rights, duties and obligations of Deposit Bank under this
Account Control Agreement and the predecessor Deposit Bank will deliver all
moneys and securities held by it under this Account Control Agreement to
such successor Deposit Bank whereupon the duties and obligations of the
predecessor Deposit Bank will cease and terminate. If a successor Deposit
Bank has not been so appointed with 90 days of such resignation or removal,
Deposit Bank may petition a court of competent jurisdiction to have a
successor Deposit Bank appointed.
9. Any corporation or association into which Deposit Bank may be
merged or converted or with or into which it may be consolidated, or to which
it may sell or transfer its corporate trust business and assets as a whole or
substantially as a whole, or any corporation or association resulting from any
merger, conversion, sale, consolidation or transfer to which it is a party, will
be and become successor Deposit Bank hereunder and will be vested with
all the powers, rights, obligations, duties, remedies, immunities and
privileges hereunder as was its predecessor, without the execution or filing of
any instrument or any further act on the part of any of the parties hereto.
10. Deposit Bank incurs no responsibility to make any disbursements
pursuant to this Account Control Agreement, except from funds held in the
Acquisition Account. Deposit Bank makes no representations or warranties
as to the title to any Equipment listed in the Agreement or as to the
performance of any obligations of Lessor or Lessee.
11. Deposit Bank may act in reliance upon any writing or instrument or
signature which it, in good faith, believes to be genuine, may assume the
validity and accuracy of any statement or assertion contained in such a
writing or instrument, and may assume that any person purporting to give
any writing, notice, advice or instructions in connection with the provisions
hereof has been duly authorized to do so. Deposit Bank will not be liable in
any manner for the sufficiency or correctness as to form, manner and
execution, or validity of this Account Control Agreement other than its own
execution thereof or any instrument deposited with it, nor as to the identity,
authority or right of any person executing the same; and its duties hereunder
will be limited to those specifically provided herein.
12. Unless Deposit Bank is guilty of negligence or willful misconduct
with regard to its duties hereunder, Lessee, to the extent permitted by law,

and Lessor jointly and severally hereby agree to indemnify Deposit Bank and
hold it harmless from any and all claims, liabilities, losses, actions, suits or
proceedings at law or in equity, or any other expense, fees or charges of any
character or nature, which it may incur or with which it may be threatened by
reason of its acting as Deposit Bank under this Account Control Agreement;
and in connection therewith, to indemnify Deposit Bank against any and all
expenses, including reasonable attorneys’ fees and the cost of defending
any action, suit or proceeding or resisting any claim.
13. The aggregate amount of the costs, fees, and expenses of Deposit
Bank in connection with the creation of the account described in and created
by this Account Control Agreement and in carrying out any of the duties,
terms or provisions of this Account Control Agreement is a one-time fee in
the amount of $-0-, to be paid by Lessee concurrently with the execution and
delivery of this Account Control Agreement. Notwithstanding the foregoing,
Deposit Bank will be entitled to its customary deposit account fees and
reimbursement from Lessee of reasonable out-of-pocket, legal or
extraordinary expenses incurred in carrying out the duties, terms or
provisions of this Account Control Agreement.
Claims for such
reimbursement may be made to Lessee and in no event will such
reimbursement be made from funds held by Deposit Bank pursuant to this
Account Control Agreement. Deposit Bank agrees that it will not assert any
lien whatsoever on any of the money on deposit in the Deposit Account for
the payment of fees and expenses for services rendered by Deposit Bank
under this Account Control Agreement or otherwise.
14. If Lessee, Lessor or Deposit Bank are in disagreement about the
interpretation of the Lease or this Account Control Agreement, or about the
rights and obligations, or the propriety of any action contemplated by Deposit
Bank hereunder, Deposit Bank may, but will not be required to, file an
appropriate civil action to resolve the disagreement. Deposit Bank will be
indemnified by Lessor and Lessee, to the extent permitted by law, for all
costs, including reasonable attorneys’ fees and expenses, in connection with
such civil action, and will be fully protected in suspending all or part of its
activities under this Account Control Agreement until a final judgment in such
action is received.
15. Deposit Bank may consult with counsel of its own choice and will
have full and complete authorization and protection for any action or nonaction taken by Deposit Bank in accordance with the opinion of such
counsel. Deposit Bank will otherwise not be liable for any mistakes of facts
or errors of judgment, or for any acts or omissions of any kind unless caused
by its negligence or willful misconduct.
16. This Account Control Agreement will be governed by and
construed in accordance with the laws of the State of Missouri.
17. In the event any provision of this Account Control Agreement will
be held invalid or unenforceable by any court of competent jurisdiction, such
holding will not invalidate or render unenforceable any other provision hereof.
18. This Account Control Agreement may be amended, changed or
modified in any manner only by written agreement of Lessor, Deposit Bank and
Lessee. Any waiver of any provision of this Account Control Agreement or any
right or remedy hereunder must be affirmatively and expressly made in writing
and will not be implied from inaction, course of dealing or otherwise.

[Remainder of page intentionally left blank]
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19. This Account Control Agreement may be simultaneously executed in several counterparts, each of which will be an original and all of which will constitute but
one and the same instrument.
20. The parties agree that the transaction described herein may be conducted and related documents may be stored by electronic means. Copies, telecopies,
facsimiles, electronic files and other reproductions of original executed documents shall be deemed to be authentic and valid counterparts of such original documents
for all purposes, including the filing of any claim, action or suit in the appropriate court of law.
Lessor: FLUVW6WDWH&RPPXQLW\%DQN

By:

Steve Roth

Printed Name:

City Administrator

Title:
Notice Address:

300 Hoven Drive
Pacific, MO 63069

LESSOR SIGNATURE

LESSEE SIGNATURE

Lessee: City of Pacific

By:
Printed Name:
Title:

Terry A. Luetkemeyer
Vice President

Notice Address:
201 E. Columbia
Farmington, MO 63640
Deposit Bank: FIRST STATE COMMUNITY BANK

DEPOSIT BANK
SIGNATURE

By:
Printed Name:

Donna Martin

Title:

Vice President

Notice Address:

201 E Columbia
Farmington, MO 63640
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Legal Name of Lessee
City of Pacific

Federal Tax I.D. No.

43-6002687

Legal Name of Lessor
FLUVW6WDWH&RPPXQLW\%DQN

SCHEDULE 1
TO ACCOUNT CONTROL AGREEMENT
ARBITRAGE INSTRUCTIONS AND REPRESENTATIONS
These Arbitrage Instructions provide procedures for complying with § 148 of the Internal Revenue Code of 1986, as amended (the “Code”), in order to
preserve the exclusion from federal gross income of the interest portions of the Rental Payments under the Tax-Exempt Equipment Lease Purchase Agreement,
dated as of August 20, 2019
(the “Agreement”), between the above-referenced Lessee and Lessor.
1.
Temporary Period/Yield Restriction. Except as described in this paragraph, money in the Acquisition Account must not be invested at a yield
greater than the yield on the Agreement. Proceeds of the Agreement in the Acquisition Account and investment earnings on such proceeds may be invested without
yield restriction for three years after the Commencement Date of the Agreement. If any unspent proceeds remain in the Acquisition Account after three years, such
amounts may continue to be invested without yield restriction so long as Lessee pays to the IRS all yield reduction payments under § 1.148-5(c) of the Treasury
Regulations.
2.

Lease Proceeds Exempt from the Rebate Requirement.

(a)

The Agreement Qualifies as a Rebate-Exempt Small Issue. Lessee hereby represents the following:
(1)

Lessee is a governmental unit under State law with general taxing powers;

(2)

the Agreement is not a “private activity bond” as defined in Code § 141;

(3)

95% or more of the net proceeds of the Agreement are to be used for local governmental activities of Lessee; and

(4)
the aggregate face amount of all tax-exempt bonds and obligations (other than private activity bonds), and qualified tax credit bonds
as defined in Code § 54A(d)(1) to be issued by Lessee during the calendar year in which the Commencement Date occurs, is not reasonably expected to
exceed $5,000,000. Lessee understands that, for this purpose; (a) Lessee and all entities which issue bonds on behalf of Lessee are treated as a single
issuer; (b) all bonds or obligations issued by an entity subordinate to Lessee are treated as issued by Lessee; and (c) bonds or obligations issued by
Lessee to currently refund any other bond are not taken into account to the extent that the amount of the refunding bonds does not exceed the outstanding
amount of the refunded obligations.
If any tax-exempt bonds or obligations issued or to be issued during the current calendar year are attributable to financing the construction of public school
facilities, then Lessee makes the following representations, in lieu of paragraph (4) above:
The aggregate face amount of all tax-exempt bonds and obligations (other than private activity bonds), and qualified tax credit bonds as
defined in Code § 54A(d)(1) to be issued by Lessee during the calendar year in which the Commencement Date occurs, is not reasonably expected to
exceed the sum of (A) $5,000,000 plus (B) the lesser of $10,000,000 or the portion of the face amount of all bonds and other obligations expected to be
issued in the calendar year in which the Commencement Date occurs, which will be attributable to the financing of the construction of public school
facilities. Lessee understands that, for this purpose; (a) Lessee and all entities which issue bonds on behalf of Lessee are treated as a single issuer; (b)
all bonds or obligations issued by an entity subordinate to Lessee are treated as issued by Lessee; and (c) bonds or obligations issued by Lessee to
currently refund any other bond are not taken into account to the extent that the amount of the refunding bonds does not exceed the outstanding amount
of the refunded obligations. Lessee further understands that the term “construction” generally means capital expenditures incurred to construct,
reconstruct, renovate, rehabilitate, or improve buildings or structures, but does not include expenditures to acquire land, any interest in land, or other real
property, or to acquire or improve moveable personal property, such as furniture, computers, photocopiers, books, or vehicles.
3.
Opinion of Special Tax Counsel. These Arbitrage Instructions may be modified or amended in whole or in part upon receipt of an opinion of
nationally recognized counsel in the area of tax-exempt municipal obligations, satisfactory to Lessor, that such modifications and amendments will not adversely
affect the exclusion of the interest components of Rental Payments from gross income for federal income tax purposes.
*
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Legal Name of Lessee
City of Pacific

Federal Tax I.D. No.

43-6002687

Legal Name of Lessor
FLUVW6WDWH&RPPXQLW\%DQN

SCHEDULE 2
TO ACCOUNT CONTROL AGREEMENT
FORM OF PAYMENT REQUEST AND ACCEPTANCE CERTIFICATE
To:

First State Community Bank, as Deposit Bank
Attn: Terry A. Luetkemeyer, Leasing Manager
(Send by e-mail to tluetkemeyer@FSCB.com or fax to 573-756-8311)
Re:

Payment Requested from Account No.
, “ City of Pacific
,
Acquisition Account for Equipment Lease Purchase Agreement” held pursuant to the Account Control Agreement dated as of
, between Lessee and Lessor identified above, and Deposit Bank (the “Deposit Bank”)
August 20, 2019

Ladies and Gentlemen:
Deposit Bank is hereby requested to pay from the Acquisition Account to the person or corporation designated below as Payee, the sum set forth below in
payment of a portion or all of the cost of the Acquisition Cost of the Equipment, as described below. The amount shown below is due and payable under the invoice
of the Payee attached hereto with respect to the cost of the acquisition and installation of the Equipment, and has not formed the basis of any prior request for
payment.
The Equipment described below is part or all of the property described on the Equipment Schedule attached as Exhibit A to the Tax-Exempt Equipment
Lease Purchase Agreement dated as of August 20, 2019
(the “Agreement”) described in the Account Control Agreement.
Payee Name and Address
& Description of Cost Paid

First State Community Bank
UCC and 8038-G filing fees

Schedule 2
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Amount to be Paid

$120.00

Payment Delivery Instructions (if not provided on attached invoice)

Lessee hereby certifies and represents to and agrees with Lessor and Deposit Bank as follows:
(1)

(a) The Equipment described herein has been delivered, installed and accepted on the date hereof, or (b) the amount requested is in payment
of closing costs relating to the Agreement.

(2)

If (1)(a) is applicable, Lessee has conducted such inspection and/or testing of said Equipment as it deems necessary and appropriate and
hereby acknowledges that it accepts said Equipment for all purposes.

(3)

If (1)(a) is applicable, Lessee is currently maintaining the insurance coverage required by paragraph 14 of the Agreement.

(4)

No event or condition that constitutes, or with notice or lapse of time or both would constitute, an Event of Default (as such term is defined in
the Agreement) exists at the date hereof.

Lessee:

City of Pacific

By:
Name:
Title:

Steve Roth
City Administrator

LESSOR APPROVAL
OF PAYMENT

LESSEE SIGNATURE

DATED: _____________________
Lessor: FLUVW6WDWH&RPPXQLW\%DQN
By:
Name: 5FSSZ"-VFULFNFZFS
Title:

[Attach Invoice(s) to be Paid]
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EXHIBIT D TO TAX-EXEMPT EQUIPMENT LEASE PURCHASE AGREEMENT
Dated as of August 20, 20
COPY OF AUTHORIZING RESOLUTION OR ORDINANCE APPROVED BY LESSEE’S GOVERNING BODY
(per paragraph 5)

(Attach approved and signed authorizing resolution or ordinance, in substantially the form attached.)

BILL NO.
4064
SPONSOR: _______________

ORDINANCE NO. _____

AN ORDINANCE AUTHORIZING A CONDITIONAL USE PERMIT FOR
PROPERTY LOCATED AT 415 W. ST. LOUIS STREET, FRANKLIN COUNTY
PARCEL ID: 19-1-12.0-3-003-018.000, IN THE CITY OF PACIFIC
WHEREAS, Trudy Nickelson dba Designs of Ambiance LLC, has filed an application for
a Conditional Use Permit to conduct a small events venue / meeting space and small office
operation at 415 W. St. Louis, Franklin County Parcel ID 19-1-12.0-3-003-018.000; and
WHEREAS, the Planning and Zoning Commission has conducted a public hearing on the
application and, following the public hearing, has by a unanimous affirmative vote
recommended approval of the Conditional Use Permit application as presented, subject to
certain conditions as hereinafter set forth; and
WHEREAS, the Board of Aldermen has received the Commission recommendation and
desires to act on the application as presented.
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
SECTION ONE.
A Conditional Use Permit application Trudy Nickelson dba Designs
of Ambiance LLC, to conduct a small events venue / meeting space and small office
operation at 415 W. St. Louis, Franklin County Parcel ID 19-1-12.0-3-003-018.000, in the
City of Pacific, is hereby authorized and approved, subject to the following conditions:
1. An occupancy load of no more than 30 persons be established and enforced.
2. Hours of operation are limited to no later than 10 p.m. Sunday through Thursday
and 11 p.m. on Friday and Saturday.

SECTION TWO.
The Board of Aldermen finds the following facts pursuant to the
provisions of City of Pacific Municipal Code Section 405.040.B:
The proposed development:
1. Complies with all applicable provisions of the Land Use code;
2. Will contribute to and promote the community welfare or convenience;
3. Will not cause injury to the value of neighboring property and will not create a
nuisance;
4. Is consistent with the Comprehensive Plan and existing zoning district provisions;
5. Does not raise concerns about adequacy of off-street parking and loading areas;

6. Does not raise concerns about erosion control and on-site stormwater detention;
and
7. Will not substantially increase traffic congestion and noise.
SECTION THREE. The Conditional Use Permit as herein authorized shall not be
transferable to any other party, except as approved by the Board of Aldermen.
SECTION FOUR.
The Board of Aldermen therefore concludes as a matter of law that
the Conditional Use Permit as herein approved is authorized pursuant to the provisions of
City of Pacific Municipal Code Section 405.040.B and shall be subject to the terms and
conditions as provided therein.
SECTION FIVE.
This Ordinance shall be in full force and effect both from and after
its passage by the Board of Aldermen and approval by the Mayor.

PASSED this ________ day of ___________2019. ______________________________
Steve Myers, MAYOR

APPROVED this ________ day of _________2019. ______________________________
Steve Myers, MAYOR

ATTEST:

City Clerk

BILL NO.
4065
SPONSOR: _______________

ORDINANCE NO. _____

AN ORDINANCE ACCEPTING AND APPROVING A PLANNED UNIT
DEVELOPMENT FOR PROPERTY LOCATED AT 2244 ROSE LANE
(FRANKLIN COUNTY PARCEL ID 19-1-11.0-3-010-002.000) IN THE CITY OF
PACIFIC, MISSOURI
WHEREAS, the owner of property located at 2244 Rose Lane (Franklin County Parcel ID
19-1-11.0-3-010-002.000) in the City of Pacific, has filed an application for approval of a
Preliminary and Final Development Plan for a Planned Unit Development to construct an
approximate 11,900 square foot warehouse on the site, and to construct associated
improvements to the site; and
WHEREAS, the Planning and Zoning Commission has conducted a public hearing on the
application and, following the public hearing, has by affirmative vote recommended
approval of the said Planned Unit Development as presented, subject to certain terms and
conditions as hereinafter provided; and
WHEREAS, the Board of Aldermen has received the Commission recommendation and,
following a public hearing, desires to approve the Planned Unit Development;
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
SECTION ONE.
Pursuant to Section 405.045 A. of the Code, the Zoning Officer
allows a Preliminary and Final Development Plan to be submitted as a single plan because
alterations or detailed changes to the initial plan are not anticipated.
SECTION TWO.
A Planned Unit Development for property located at 2244 Rose
Lane (Franklin County Parcel ID 19-1-11.0-3-010-002.000) is hereby accepted and
approved, subject to the following:
a. A landscaping plan shall be submitted and approved by the Building
Commissioner, prior to issuance of a Building Permit.
b. Pursuant to Municipal Code Section 410.075(H)(6), construction of sidewalks at
this location is hereby waived.
c. Necessary approvals from the Pacific Fire Protection District shall be provided,
prior to issuance of a Building Permit.
SECTION THREE. A final development plan in the form attached hereto is hereby
approved, as provided in Section 405.050 C.2. of the Code and the property shall be
assigned the PUD-PDM District classification.

SECTION FOUR.
This Ordinance shall be in full force and effect both from and after
its passage by the Board of Aldermen and approval by the Mayor.

PASSED this ________ day of ___________2019.________________________________
Steve Myers, MAYOR

APPROVED this ________ day of _________2019. ______________________________
Steve Myers, MAYOR
ATTEST:

City Clerk

BILL NO. 4059

ORDINANCE NO. _______

SPONSOR:____________
AN ORDINANCE TERMINATING THE EXISTENCE OF THE VIADUCT
COMMERCIAL AREA COMMUNITY IMPROVEMENT DISTRICT.
WHEREAS, the City received a Petition to Terminate a Community Improvement District
pursuant to Section 67.1481 of the Revised Statutes of Missouri, as amended
(the “Petition”) for the Viaduct Commercial Area Community Improvement District
(the “Community Improvement District”); and
WHEREAS, the Petition complies with Section 67.1481 of the Revised Statutes of
Missouri, as amended; and
WHEREAS, the Community Improvement District has no outstanding obligations; and
WHEREAS, the Petition included a plan for dissolution and distribution of the assets of
the Community Improvement District; and
WHEREAS, a public hearing on the termination of the Community Improvement District,
notice of which was given as required by Section 67.1481.4 of the Revised Statutes of
Missouri, as amended, was held and all interested persons were given an opportunity to be
heard;
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
SECTION 1. The Board of Aldermen hereby determine that the Viaduct Commercial
Area Community Improvement District shall be terminated. A copy of this Ordinance
shall be given to the Missouri Department of Economic Development in accordance with
Section 67.1481.2 of the Revised Statutes of Missouri, as amended.
SECTION 2. The Board of Aldermen authorize the appropriate officials of the City of
Pacific, Missouri (the “City”) to take such necessary actions to notify the appropriate
parties to cease collecting any sales tax imposed by the Community Improvement District
at the earliest possible date.
SECTION 3. Pursuant to Section 67.1481.5 of the Revised Statutes of Missouri, as
amended, and the Petition, the City shall make every effort to use all of the assets it receives
under the Plan of Dissolution of the Community Improvement District in a manner that
benefits the real property that was included in the Community Improvement District, all as
determined by the City in its sole and absolute discretion.

PASSED this ________ day of ________________, 2019.__________________________
Steve Myers, MAYOR
APPROVED this ________ day of _________________, 2019. _____________________
Steve Myers, MAYOR
ATTEST:

City Clerk

-2-

BILL NO. 4060

ORDINANCE NO. _____________

SPONSOR: ____________
AN ORDINANCE VACATING AN ALLEY SITUATED BETWEEN BLOCK 180, LOTS 1
THROUGH 6 OF T.M. AULT’S ADDITION AND BLOCK 180 LOTS 19 THROUGH 24
OF T.M. AULT’S ADDITION.
WHEREAS, the City received a request from Robert Nicolay, pursuant to Section 525.430 of the
Code, requesting that portions of a public alley be vacated; and
WHEREAS, the Board of Aldermen waived the requirement of a formal Petition; and
WHEREAS, the City published notice that the vacation would be considered at the July 16, 2019
meeting of the Board of Aldermen; and
WHEREAS, notice was posted in three places, announcing that the Board of Aldermen would
consider the vacation at its meeting on July 16, 2019; and
WHEREAS, no objections were filed to the vacation in accordance with Section 525.450 of the
Code or any such objections were heard and considered in accordance with Section 525.450 of the
Code; and
WHEREAS, the Board of Aldermen finds that the public alley to be vacated is not necessary for
any anticipated or future transportation route within the City.
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
Section 1:

The request for vacation of the following alley is hereby approved:

An alley 16-ft in width and situated between Block 180 Lots 1-6 T. M. Ault’s
Addition to the City of Pacific and Block 180 Lots 19-24 T.M. Ault’s Addition to
the City of Pacific. The alley begins at its intersection with North Second Street
and
extends approximately 150-ft to the west.
Section 2:
The Mayor is authorized to execute the proper conveyances, with the
attestation of the City Clerk, in order to transfer the vacated street, alley or way to the abutting
property owners.
Section 3:
Pursuant to Section 525.470 of the Code, all costs incurred by the City in
creating a legal description of the street, alley or way to be vacated shall be paid by the persons
petitioning for vacation.
Section 4:
All ordinances or parts of ordinances in conflict herewith are to the extent
of such conflict repealed.

Section 5: This ordinance shall take effect and be in full force from and after its passage
and approval.

PASSED this ________ day of ________________, 2019.________________________________
Steve Myers, MAYOR

APPROVED this ________ day of _________________, 2019. __________________________
Steve Myers, MAYOR
ATTEST:

City Clerk

BILL NO.

4058

ORDINANCE NO.________

SPONSOR__________
AN ORDINANCE PROVIDING FOR THE APPROVAL OF A FINAL PLAT FOR T.M.
AULT’S SUBDIVISION PLAT II, BEING A RESUBDIVISION OF LOTS 1, 2, 3, 4, 5, 6 OF
BLOCK 180 OF T.M. AULT’S ADDITION TO THE CITY OF PACIFIC, A TRACT OF
LAND ZONED “R1-A” SINGLE-FAMILY DISTRICT AND BEING GENERALLY
LOCATED AT THE SOUTHWEST CORNER OF WEST PARK (HIGHWAY OO) AND
NORTH SECOND STREET IN THE CITY OF PACIFIC
WHEREAS, Robert Nicolay has submitted for review and approval a Final Plat of T. M. Ault’s
Subdivision Plat II, and,
WHEREAS, the Planning & Zoning Commission has reviewed said plat and has by unanimous
affirmative vote recommended approval thereof; and,
WHEREAS, the Board of Aldermen desires to act on said plat as presented;
NOW THEREFORE BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
Section 1. The Final Plat for T. M. Ault’s Subdivision Plat II, being a resubdivision of Lots 1, 2,
3, 4, 5, 6 of Block 180 of T.M. Ault’s Addition to the City of Pacific, in a form as attached hereto
and incorporated herein by reference, is hereby accepted and approved, subject to the following:
a. 16-ft alley to the south of the property be vacated, with half (8-ft) added to the
subject property
b. Side yard setbacks between Lots 1 and 2 to be 10-ft
c. Lots to be graded so that storm water runoff to Second Street shall not be increased
over the existing conditions
d. Subdivider responsibility for curb and gutter and sidewalk improvements to be
waived given site topography
Section 2. The Mayor and City Clerk are authorized and directed to evidence the approval of the
said Final Plat by affixing their signatures and the official seal of the City of Pacific as required
on the said document.
Section 3. The Final Plat as herein approved shall be filed for record in the office of the Franklin
County Recorder of Deeds, at the sole expense of the developer, within ninety (90) days of the
passage of this ordinance, or said ordinance and subdivision plat approval shall become null and
void.
Section 4. This Ordinance shall be in full force and effect both from and after its passage by the
Board of Aldermen and approval by the Mayor.

PASSED this ________ day of ________________, 2019.________________________________
Steve Myers, MAYOR

APPROVED this ________ day of _________________, 2019. __________________________
Steve Myers, MAYOR

ATTEST:

City Clerk

RESOLUTION NO. 2019-29

A RESOLUTION DECLARING CERTAIN PROPERTY OF THE CITY OF PACIFIC AS
SURPLUS PROPERTY, AND PROVIDING FOR THE SALE AND DISPOSAL OF SAID
PROPERTY
WHEREAS, the City of Pacific has identified certain vehicles, equipment and other items that
are no longer in operation, in use or serve a useful function for the City in its
regular operations and activities; and
WHEREAS, the Board of Aldermen desires to dispose of said property in a manner that is most
advantageous to the City;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN FOR THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
SECTION 1. The following vehicles and equipment are hereby declared surplus property and
shall be disposed of as provided herein:
a)
b)
c)
d)
e)
f)
g)
h)
i)
j)
k)
l)
m)
n)
o)
p)
q)
r)

2008 Ford Crown Victoria (former K-9 car)
2003 Ford Ranger (former Animal Control vehicle)
1998 Ford Crown Victoria (former City admin / Code car)
2006 Ford Crown Victoria (Former K-9/Code Car)
1990 AM General Hummer
2002 Chevrolet Reg Cab pickup (Building Inspector truck)
1984 Chevrolet 3500 Diesel Pickup 4x2 with Stillwater Flat Bed
1990 Chevrolet 2500 4x4 Gas Pickup
1993 International 4900 Diesel Single Axle Dump Truck
1999 Jeep Cherokee Gas 4x4
2000 Dodge Dakota 4x4 Gas with Camper Shell
2003 Chevrolet 2500HD 4x2 Gas Pickup with Reading Utility body
1997 Toro 220 Riding Mower
2008 Farris zero turn mower
Mi-T-M 2400 psi 2.0 Gallon per minute pressure washer
Troy Built 2500 psi 2.3 Gallon per minute pressure washer
Homelite 328 GPM 3" trash pump
2005 Ingersoll-Rand 3 phase 60 gallon air compressor

The above items shall be made available for sale to the general public via a
competitive bidding process. Notice of sale shall be advertised in a newspaper of
of local circulation, and shall be posted on the City’s website. Sale of each item
shall be made to the highest bidder by posting on govdeals.com or other similar
auction website.

SECTION 2. The following items are hereby declared surplus property and shall be disposed of
as herein provided:
a)
b)
c)
d)
e)
f)
g)
h)

Two (2) yellow office chairs
Two (2) blue office chairs
Two (2) red stripe office chairs
Two (2) brown desk office chairs
One (1) red chair
One (1) brown desk chair
One (1) studio copier machine
Assorted office equipment, including but not limited to 10-key calculator,
desktop printers and fax machines, computer keyboards.

The above items shall be sold to the highest bidder(s) by public sale or auction at
a location in the Pacific trade area. Notice of the sale shall (at minimum) be
posted in a newspaper of local circulation and shall be posted on the City of
Pacific website. The public shall have an opportunity to inspect items prior to the
sale. Provided that items are sold to the highest bidder as herein authorized, no
further Board of Aldermen approval shall be necessary. Items that are not sold
may be disposed of at the discretion of the City Administrator.
Adopted by the Board of Aldermen and approved by the Mayor on this 6th day of August,
2019.

Steve Myers, Mayor

ATTEST:

City Clerk

RESOLUTION NO. 2019-30

A RESOLUTION AUTHORIZING AND DIRECTING THE MAYOR TO EXECUTE AN
AGREEMENT WITH SC ENGINEERING LLC dba COCHRAN FOR PROFESSIONAL
SERVICES RELATING TO PLANNING AND DESIGN OF SIDEWALKS AND OTHER
IMPROVEMENTS ALONG VIADUCT STREET IN THE CITY OF PACIFIC
WHEREAS, the City of Pacific has requested qualifications from qualified firms to provide
certain professional services relating to design and construction of transportation
related infrastructure improvements in the City of Pacific; and
WHEREAS, the City of Pacific, upon canvassing the qualifications submitted, has determined
that SC Engineering LLC, dba Cochran is the firm best qualified to provide certain
professional services as hereinafter set out, and has solicited a proposal from said
firm to provide said professional services;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN FOR THE
CITY OF PACIFIC, MISSOURI, AS FOLLOWS:
SECTION 1. The Mayor is hereby authorized and directed, on behalf of the City of Pacific, to
execute an Agreement with SC Engineering LLC, dba Cochran for Professional
Services relating to planning and design of sidewalks and other improvements
along a section of Viaduct Street in the City of Pacific. The Agreement is attached
hereto as Exhibit A and made fully a part hereof.
Adopted by the Board of Aldermen and approved by the Mayor on this 6th day of August,
2019.

Steve Myers, Mayor

ATTEST:

City Clerk

RESOLUTION NO. 2019-31

A RESOLUTION TO AUTHORIZE A TRANSFER OF FUNDS FROM THE CITY OF
PACIFIC CONTINGENCY FUND FOR PURPOSES OF ACQUIRING CERTAIN REAL
PROPERTY IN THE CITY OF PACIFIC
WHEREAS, the City of Pacific has entered into an agreement to purchase certain property located at
212 E. Congress Street;
WHEREAS, the City desires to provide for funding for the acquisition of said property, which had not
previously been budgeted in the adopted FY 2020 budget;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN FOR THE CITY
OF PACIFIC, MISSOURI, AS FOLLOWS:
SECTION 1. A transfer of funds in an amount not-to-exceed $60,000 from the Contingency Fund to
the General Fund is hereby authorized and approved. This transfer amount shall be used
for purposes of acquiring real property located at 212 E. Congress Street in the City of
Pacific. The actual amount to be transferred shall be equal to the purchase price plus
closing costs as determined by the title company that is handling the transaction.
SECTION 2. The FY 2019-20 budget is hereby amended to provide for the transfer as authorized in
Section 1.
SECTION 3. The City Clerk is hereby authorized and directed to provide for the transfer of funds and
subsequent fund reimbursement as authorized in Section 1. The City Clerk shall report
the actual transfer amount to the Board of Aldermen upon the City’s acquisition of the
property.

Adopted by the Board of Aldermen and approved by the Mayor on this 6th day of August, 2019.

Steve Myers, Mayor

ATTEST:

City Clerk

900 Summit Park – Pacific, MO 63069 – 636-485-7302
July 24, 2019

Steve,
Thank you for allowing C & C Lawn & Landscaping, Inc. to be your provider for the lawn services for the
City of Pacific for the 2019 season. We would like to continue our services with the City of Pacific for the
2020 lawn season. We would like the board to consider signing a contract for the 2020 season for lawn
service.
We have used the government H-2B program for 2 years so that we can have reliable workers . These
workers are E-verified and are registered through the government, Homeland Security and Department
of Labor. Without our workers through this program our business would not be where it is today.
We are starting the paperwork for the H-2B program for the 2020 season. One of the requirements is
that we have signed contracts for commercial accounts for next season. This has to be done by mid to
late October. This is a long process that happens over the winter. As we try to get our workers by
February 1st of each year. This process is all controlled by the US government.
We would like to continue our services with you and would like the board to consider signing a 1 year
contract with us.
Please let me know if you have any questions or concerns.

Thank you for your time and your business,
Cody Schuster

Owner,
C & C Lawn & Landscaping, Inc.

Service Agreement
City of Pacific
City of Pacific Rodeo Event Production Services
This Agreement made as of the _______ day of _________, 2019 by and between THE CITY OF
PACIFIC, MISSOURI, a Missouri Municipal Corporation (CITY) and PACIFIC PARTNERSHIP, a
Missouri Nonprofit Corporation (PARTNERSHIP).
WHEREAS, the City sponsors an annual Rodeo Event held at Liberty Field Park in the City of
Pacific, and the City and Partnership by mutual agreement have worked in past years, in
cooperation with other parties, to produce the event; and
WHEREAS, the City and Partnership desire to enter into a written agreement specifying certain
roles and responsibilities in the production of said Rodeo Event for the 2019 year, to be held
September 27 and 28, 2019;
NOW THEREFORE, the City and Partnership agree as follows:
1. CITY RESPONSIBILITY: The City shall be responsible for the following items necessary to

host and produce the event:
• Printing event admission tickets.
• Providing portable restroom facilities (porta-potties) for use by those attending
the event.
• Providing portable electric light plants to light the rodeo arena area
• Providing electrical generators for arena lighting and other electrical needs.
• Providing for labor and equipment necessary to prepare and maintain the arena
area for the rodeo activities.

2. PARTNERSHIP RESPONSIBILITY: The Partnership shall be responsible for the following

items necessary to assist in producing the event:
• Coordinating the arena bleachers seating and performance stage facility, to
include the stage structure, stage lighting, and musical sound system.
• Coordinating and placing media advertising to publicize the event, including but
not necessarily limited to the posting of flyers, banners and placing of newspaper
and radio advertisements.
• Providing for and coordinating vendors and concessions to support the event.
• Providing for volunteers to staff and operate the main general admission gate
and the vendors / rodeo performers gate (commonly referred to as “cowboy
gate”).

3. ADVERTISING / MEDIA. The City and Partnership agree to cooperate in the production

and distribution of printed media (flyers and banners) advertising the event. The costs
of said media shall be paid by the City as provided for in Paragraph 4.

4. FINANCIAL RESPONSIBILITIES. The City and Partnership agree to work in cooperation

with respect to the financial obligations and financial management of the event.
Notwithstanding the above, the City shall be responsible for those costs associated with
the items identified in Paragraph 1 of this agreement. The City shall additionally be
responsible for the following costs:
• The costs of bleacher seating and fencing, if applicable.
• The costs of the stage, stage lighting and musical sound system.
• Advertising costs up to a maximum budget of $2,500. Any advertising costs in
excess of $2,500 shall be the sole responsibility of the Partnership.
Notwithstanding the above, the Partnership shall be responsible for the following costs:
a. The costs of the musical bands and / or other performers hired to perform at the
event.

5. ADMISSIONS GATE / TICKET SALES: The City shall print a set quantity of general

admissions tickets to be used for gate admissions ticket sales at the rodeo event. These
general admissions tickets shall be printed in a manner to distinguish them from
sponsor or “comp” tickets, as discussed in Paragraph 6. General admission tickets shall
be numbered in a manner that shall provide an accurate accounting of all tickets
printed. The City shall provide general admission tickets to the Partnership in a quantity
agreeable to both parties, and said final quantity shall be as mutually agreed in a written
addendum to this agreement. The Partnership shall then be responsible for the full
value of the general admissions tickets supplied to the Partnership by the City, less any
unused tickets returned to the City by the Partnership after the event. No later than the
Monday following the event completion, the Partnership shall return any unused
general admissions tickets to the City and shall provide the City with funds equal to the
general admission price of the number of general admissions tickets sold.

6. VOLUNTEER / VENDOR PASSES. The City shall provide the Partnership with 75 passes,

per night, in the form of wristbands, to be distributed to Partnership volunteers and
vendors. The Partnership may distribute these passes in a manner and fashion as
determined solely by the Partnership. In the event that volunteer / vendor participation
exceeds this allotment, the Partnership may request additional wristbands upon
providing sufficient documentation of the need for this request.

7. PARTNERSHIP SERVICE FEE. Following event completion, the City shall determine if the

Partnership fulfilled the responsibilities as set out in Paragraph 2 of this agreement.
Provided that the responsibilities were met, the City shall provide to the Partnership a
Service Fee of ONE THOUSAND ($1,000.00) for the Partnership’s services in hosting and
producing the event.

8. EVENT PROCEEDS / FINANCIAL MANAGEMENT. The City and Partnership agree to

manage the proceeds and revenues generated by the event as follows:
a. The City agrees to establish a special account to be known as the Rodeo Fund to
account for all financial activity associated with the event. All revenues and
expenditures shall be deposited / posted to this account, except as herein
provided.
b. The Partnership agrees that all general admissions ticket revenues, as provided
for in Paragraph 5, shall be turned over to the City for deposit into the City’s
Rodeo Fund.
c. The City and Partnership agree that only the City may solicit sponsorships /
donations to cover costs associated with the event. The City shall deposit all
donations made to the City in the Rodeo Fund.

9. INSURANCE: Upon execution of this Agreement, the Partnership shall furnish to the City

a Certificate of Insurance, naming the City of Pacific as Additional Insured, in coverages
and amounts as acceptable to the City. The City encourages the Partnership to obtain
insurance certificates from its vendors, and the City reserves the right to obtain
insurance certificates from vendors independent of the City. Notwithstanding the
above, nothing in this agreement shall be construed as creating a contractual
relationship between City and any vendor.

10. HOLD HARMLESS, INDEMNITY: To the fullest extent permitted by law, the Partnership

agrees to indemnify, defend and hold harmless the City, its officers, agents, volunteers
and employees from and against all suits, claims, damages, losses and expenses,
including but not limited to attorneys’ fees, court costs, or alternative dispute resolution
costs arising out of or related to any such suit, claim, damage, loss or expense involving
an injury to a person or persons, whether bodily injury or other personal injury
(including death), or involving an injury or damage to property (including loss of use or
diminution in value), but only to the extent that such suits, claims, damages, losses or
expenses were caused by the negligence or other wrongdoing of Partnership, or of any
supplier or contractor, or their agents or employees, directly or indirectly.

11. INDEPENDENT SERVICE PROVIDER: The Partnership shall at all times be and operate as

an independent service provider in the performance of this contract. The Partnership
and its officers, agents, volunteers and representatives shall not be considered
employees of the City in any respect.

12. RODEO CONTRACTOR. The City and Partnership agree that the City shall be solely

responsible for contracting with the Rodeo Event Producer, and that the Partnership
shall have no contractual relationship with or responsibility for the Rodeo Event
Producer in the conduct of the Rodeo event.

13. ENTIRE AGREEMENT. This agreement constitutes the entire agreement between City

and Partnership, and may not be modified except in writing signed by both City and
Partnership.

_________________________
CITY OF PACIFIC
Steve Myers
Mayor
_________________________
PARTNERSHIP
By: ______________________
(printed name)

__________________________
ATTEST
Kimberly Barfield
City Clerk

300 Hoven Drive
Pacific, MO 63069

July 31, 2019

636-271-0500
www.pacificmissouri.com

City of Pacific
Request for Proposals
City Hall and Police Department IT services

The City of Pacific, Missouri is requesting proposals for various Information Technology (IT)
improvements at the Pacific City Hall and Police Department locations.
The City desires to move to a Managed Services solution, in which the selected consultant shall
manage the City’s IT networks by contract on a regular, ongoing basis. The City expects that
hardware and software upgrades will be necessary prior to moving to a Managed Services
platform, and the selected consultant will be expected to inventory the existing networks and
make certain recommendations for hardware and software improvements. The selected
consultant will also be expected to work with City staff in evaluating its existing telephone and
mobile phone systems and making certain recommendations for improvements. The City also
anticipates certain other improvements in the near-term such as improved WiFi through the
City Hall / Police Department buildings.
The selected consultant must have demonstrated experience in working with Municipal
Government and law enforcement IT networks, and possess the necessary security credentials
to work with same. The selected consultant will be expected to coordinate work closely with
current City vendors and service providers who work with the City’s IT networks and services.
Background / overview
The City maintains approximately 40 desktop computer stations between its City Hall and Police
Department operations. The system has been upgraded in a piecemeal fashion, resulting in a
need for better software compatibility across the network, along with the need for certain
hardware improvements. The City has a fiber optic data connection through AT & T, and
maintains both VOIP and analog phone systems. The existing desktop phone hardware has
been in use for nearly 20 years and is in need of upgrade. The Police Department maintains a
24-7-365 Communications Dispatch center in conjunction with Franklin County E-911. The
Police Department also networks with outside law enforcement networks, such as MULES and
others.
Submittal requirements
Consultants / firms interested in providing the requested services should respond to this RFP
with the following minimum information:
• A statement of qualifications with a description of the firm and its employees, including
staff to be assigned to the City of Pacific project. The submittal should include examples

•
•
•

of similar work provided for other local government and law enforcement agencies, and
a list of references.
A narrative outline of how the anticipated work would be performed, including
schedules and timeframes for completion.
A draft general scope of work for the services as requested, and fee proposal to manage
the City’s IT networks on an ongoing basis.
Other information as necessary for the City to fully evaluate the proposal.

The deadline for proposals is August 29 at 4 p.m. Electronic submittals are preferred and should
be directed to Steve Roth, City Administrator at sroth@pacificmissouri.com. Mailed or hard
copy submittals should be submitted to the Office of City Administrator, 300 Hoven Drive,
Pacific, MO 63069.
Proposals will be reviewed by a City committee, and interviews with select firms are expected
to be conducted in September, 2019. The City anticipates negotiating (at minimum) a
consulting agreement with the selected firm for Board of Aldermen consideration in October,
2019.
The City does not anticipate meeting with consultants prior to the submittal deadline.
Questions on the submittal requirements may be directed to Mr. Roth at 636-271-0500 ext 213.
Thank you for your interest in our project.

PUBLIC WORKS
UPCOMING PROJECTS
DATES ARE WHEN LOCATES ARE READY
UPDATED 8/1/19

• 422 COLUMBUS CURB REPLACED
• CLEAN DITCHES OUT ON PACIFIC ST 3RD TO 4TH. 5/17/19
• FINISH CLEANING DITCHES OUT S JEFFERSON ST BOTH SIDES TO S 1ST
STREET
• PAINT RR CROSSINGS AND STOP BARS
• REPLACE FIRE HYDRANT 25 CEDAR CREST 5/1/19 CLR
• REPLACE 2" HYDRANT 343 HIGHLAND 5/1/19 CLR
• 118 N 3RD ALLEY TO UNION ST, REPLACE CURB AND BROKEN SIDEWALK
• REPLACE SIDEWALKS IN FRONT OF 603, 609, 613 & 516 N COLUMBUS ST
• REPLACE CURBS SOUTH SIDE OF 101 E UNION (D'ANGELOS) 8/6/19
• 115 3RD, ALLEY TO UNION REPLACE CURB
• FRANKLIN AT COLUMBUS BROKEN CURB REPAIR (417 COLUMBUS TO
FRANKLIN ST)
• 3RD ST NORTH OF ST. LOUIS CURB REPAIR
• REINSTALL WITH NEW FEEDER TUBING, REINSTALL REST OF GUIDE
CABLES, POUR NEW ANCHORS FOR FLOATING COVER
• FINISH PAINTING HYDRANTS
• REPLACE SOFTENER CONTROL AT WELL ONE
• REPLACE CURB AND SIDEWALKS ON UNION STREET SOUTH SIDE OF
203 N 1ST 8/6/19
• REPLACE BAD CONCRETE SLABS IN HAWTHORNE
• REPAIR STORM DRAIN SINK SPOT 136 UNION 6/17/19
• 1935 KESHA CT NEW METER RING AND LID (WAITING ON PARTS)
• 1865 FOREST LEAK 7/16/19
• MIDDLE SCHOOL VALVE LEAKING 7/8/19
• POOL LEAK BY SIDEWALK 7/31/19
• 700 BLOCK OF S SECOND LEAK 7/24/19

