
 

Public Notice posted in accordance                         Date/Time Posted:  Thursday, July 17, 2020 
RSMO. 610 as amended                     5:00 p.m. 
 
By:         Kimberly Barfield 

City Clerk    
 

CITY OF PACIFIC 
300 HOVEN 

BOARD OF ALDERMEN AGENDA 
REGULAR MEETING 

 
TUESDAY, JULY 21, 2020 

7:00 P.M. 
 

THIS MEETING WILL BE HELD VIA ZOOM TELECONFERENCING.  
THE PUBLIC MAY VIEW THE MEETING AT THE FOLLOWING LINK: 

https://us02web.zoom.us/j/82021256544.  
THE MEETING WILL ALSO BE BROADCAST VIA FACEBOOK LIVE AT THE FOLLOWING: 

https://www.facebook.com/cityofpacificmunicipalgovernment 
 

1. Call to Order 
 

2. Roll Call 
 

3. Pledge of Allegiance 
 

4. Prayer 
 

5. Approve Agenda 
 

6. Approve the Minutes from the Regular Meeting on July 7, 2020 
7. Approve the Minutes of Executive Session on July 7, 2020.  

 
8. Public Participation 

 
9. Mayor Report 

a. Proclamation for former Alderman Mike Pigg 
b. Bill to Amend City Marshal qualifications (discussion only) 
c. Appoint Alderman Nemeth to the Cemetery Committee. 

 
10. New Bills 

  
 a.  Bill No. 5023  An Ordinance authorizing acceptance of the Conveyance and Transfer of certain 
real property at 312 E. Orleans Street (Franklin County Parcel 19-1-12.0-4-004-154.000) to the City in 
furtherance of the City’s Voluntary Flood Buyout Program; authorizing the execution and recordation of 
certain documents in connection therewith; and authorizing further action in furtherance thereof.  (1st 
reading) 

https://us02web.zoom.us/j/82021256544
https://us02web.zoom.us/j/82021256544
https://www.facebook.com/cityofpacificmunicipalgovernment
https://www.facebook.com/cityofpacificmunicipalgovernment


 

 
 b.  Bill No. 5024  An Ordinance authorizing acceptance of the Conveyance and Transfer of Certain 
Real Property at 114 E. Congress Street (Franklin County Parcel ID 19-1-12.0-4-003-205.000) to the City in 
furtherance of the City’s Voluntary Flood Buyout Program; authorizing the execution and recordation of 
certain documents in connection therewith; and authorizing further action in furtherance thereof.  (1st 
reading) 
 
 c.  Bill No. 5025 An  Ordinance authorizing acceptance of the Conveyance and Transfer of Certain 
Real Property at 804 S. First Street (Franklin County Parcel ID 19-6-13.0-0-099-000.000) in the City in 
furtherance of the City’s Voluntary Flood Buyout Program; authorizing the execution and recordation of 
certain documents in connection therewith; and authorizing further action in furtherance thereof.  (1st 
reading) 
 
 d.  Bill No. 5026  An Ordinance authorizing acceptance of the Conveyance and Transfer of Certain 
Real Property at 220 E. Central Street (Franklin County Parcel ID 19-1-12.0-4-004-132.000) to the City in 
furtherance of the City’s Voluntary Flood Buyout Program; authorizing the execution and recordation of 
certain documents in connection therewith; and authorizing further action in furtherance thereof.  (1st 
reading) 
 
 
 e.  Bill No. 5027  An Ordinance authorizing acceptance of the Conveyance of Transfer of Certain 
Real Property at 302 South Elm Street (Franklin County Parcel ID 19-1-12.0-4-004-152.000) to the City in 
furtherance of the City’s Voluntary Flood Buyout Program; authorizing the execution and recordation of 
certain documents in connection therewith; and authorizing further action in furtherance thereof.  (1st 
reading) 
 
 f.  Bill No. 5028  An Ordinance authorizing acceptance of the Conveyance and Transfer of Certian 
Real Property at 718 South First Street (Franklin County Parcel ID 19-1-12.0-4-001-302.000) in the City in 
furtherance of the City’s Voluntary Flood Buyout Program; authorizing the execution and recordation of 
certain documents in connection therewith; and authorizing further action in furtherance thereof.  (1st 
reading) 
 
 g.  Bill No. 5029  An Ordinance revising the exceptions to excessive growth of weeds and 
vegetation.  (1st reading) 
 
 h.  Bill No. 5030  An Ordinance amending certain sections of Article XI of Chapter 500 pertaining to 
Abatement of Dangerous Buildings  (1st reading) 
 
 i.  Bill No. 5031  An Ordinance providing for a Fifteen Minute Parking Space at 119 W. Columbus 
Street.  (1st reading) 

 
11. Consideration of Bills Previously Introduced 

a. Amended Bill No. 5014 An Ordinance regulating the operation of Utility Vehicles and Golf 
Carts in the City of Pacific.  (2nd reading tabled on 6-2-20 amended at 7-7-20) 
 

b. Bill No. 5021    An Ordinance removing certain property from the Osage Commercial 
Improvement District.  (2nd reading) 
 



 

c. Bill No. 5022 An Ordinance approving a Zoning Change (Map Amendment) from C-2 
Arterial Commercial to M-1 Light Industrial for property known as Lot 1 Eastridge Place, 
Franklin County Parcel ID 19-2-10.0-0-036-015.000.  (2nd reading) 

 
 

12. New Business 
a. Resolution 2020-36  A Resolution authorizing the Transfer of Funds from the Water & Sewer 

Fund to the Leasehold Revenue Bond for the Interest payment of the Municipal Assistance 
Bond Series 2012.  

b. Resolution No. 2020-37 A Resolution taking Notice of and Reaffirming the Provision of 
Ordinance No. 1866 entitled “An Ordinance of the City of Pacific, Missouri to establish a 
Procedure to disclose potential Conflicts of Interest and Substantial interest for certain 
officials”.   

c. Resolution No. 2020-38  A Resolution to authorize a Transfer of Funds from the City’s Capital 
Improvements Sales Tax Fund, Wastewater Fund and East Osage Community Improvement 
District Fund to pay expenses related to certain capital improvements projects in the City of 
Pacific.  

 
13. City Administrator Report 

a. Budget report 
b. Surplus vehicles and equipment auction results 

 
14. Director of Community Development Report 

 
15. Public Works Commissioner Report 

 
16. City Attorney Report  

 
17. Acting Police Chief report 

 
18. Miscellaneous 

a. Approve Osage Street Water Main replacement Pay App 1 in the amount of $ 214,133.40. 
b. Approve Lisa Lane Pay App 4 in the amount of $ 31,413.37. 
c. Approve Lisa Lane Pay App 5 in the amount of $ 13,439.49. 
d. Approve list of bills.  

 
20.  Reports of City officials 

a. Alderman Nemeth 
b. Alderman Adams 
c. Alderman Rahn 
d. Alderman Frick 
e. Alderman Johnson 
f. Alderman Stotler 
g. Collector Kelley  

 
21.  Adjourn 

 



 

The Board of Aldermen will consider and act upon the matters listed above and such others as may be 
presented at the Meeting and determined to be appropriate for discussion at that time. The City of Pacific 
is working to comply with the Americans with Disabilities Act mandates.  Individuals who require an 
accommodation to attend a meeting should contact City Hall (271-0500) at least twenty-four hours in 
advance. 
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 CITY OF     
      acific      

 
July 7, 2020 * RECORD OF PROCEEDINGS 

 
 

CITY OF PACIFIC   
REGULAR MEETING OF THE BOARD OF ALDERMEN 

300 HOVEN 
PACIFIC, MISSOURI 63069 

 
________________________________________________________________________ 

 
 

he meeting was called to order at 7:00 p.m. by Mayor Myers.  
 

 
A roll call was taken with the following results: 
 
Present at Roll Call:    
   Alderman Nemeth 
   Alderman Adams 
   Alderman Rahn 
   Alderman Frick 
   Alderman Johnson 
   Alderman Stotler 
       
A quorum was present.  All Aldermen were present. 
 
Also present:  Administrator Roth 
   Attorney Jones 
   Captain Locke 
   PW Commissioner Brueggemann 
   Director Kopp 
   Collector Kelley  
   City Clerk Barfield  
    
Pledge of Allegiance 
 
The Pledge of Allegiance is given. 
 
Prayer 
 
Harold Harrison, Ministerial Alliance, offered prayer this evening.   
 
Approve Agenda 
 
Motion made by Alderman Nemeth, seconded by Alderman Stotler to approve the agenda.   A voice vote 
was taken with an affirmative result.   
 
 

T 

P 
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Minutes 
 

A. Regular meeting on June 16, 2020. 
 
Motion made by Alderman Rahn, seconded by Alderman Frick to approve the minutes of the regular 
meeting on June 16, 2020.  A voice vote was taken with an affirmative result and Mayor Myers declared 
the motion carried. 
 
Public Hearing 
 
 a.  City of Pacific will conduct a public hearing regarding the removal of certain property 
identified below by the address from the Osage Commercial Area Community Improvement District.  
Properties to be removed from the District:  301 Hoven Drive, 305 Hoven Drive, 2165 W. Osage, 333 
Chamber Drive, 1901 W. Osage, 1806 W. Osage, Pacific, MO. 
 
Mayor Myers read the Public Hearing into the record.  He opened the public hearing for comments.  He 
asked if there were any comments.  There being no comments, he closed the public hearing. 
 
Public Participation 
 
Jessica Holdbert, 2144 Meadow Grass Drive, Pacific, MO stated she moved into Heritage Farms.  There 
is a grass median and they would like to take responsibility of the land and plant flowers.  Motion made 
by Alderman Adams, seconded by Alderman Nemeth to approve the request to plant flowers in the grass 
median.  A voice vote was taken with an affirmative result, and Mayor Myers declared the motion carried. 
 
Mayor’s Report 
 
 a.  Proclamation for former Alderman Mike Pigg 
 
Mayor Myers stated this has been moved to the July 21st meeting. 
  
 b.  Appoint Joanne McHugh to the Beautification Committee 
 
Motion made by Alderman Adams, seconded by Alderman Stotler to approve the appointment of Joanne 
McHugh to the Beautification Committee.  A voice vote was taken with an affirmative result, and Mayor 
Myers declared the motion carried. 
 
 c.  Appoint Lisa Troglio to the Meramec Valley Historical Museum & Genealogy Society 
 
Motion made by Alderman Johnson, seconded by Alderman Stotler to approve the appointment of Lisa 
Troglio to the Meramec Valley Historical Museum & Genealogy Society.  A voice vote was taken with an 
affirmative result, and Mayor Myers declared the motion carried.  Mayor Myers issued the Oath of 
Office. 
 
 d.  Appoint Jeff Titter to the Meramec Valley Historical Museum & Genealogy Society 
 
Motion made by Alderman Adams, seconded by Alderman Nemeth to approve the appointment of Jeff 
Titter to the Meramec Valley Historical Museum & Genealogy Society.  A voice vote was taken with an 
affirmative result, and Mayor Myers declared the motion carried.   
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 e.  Appoint to Standing Committees per Section 110.110 of City Code 
  
  Operations:  Alderman Johnson, Alderman Frick, Alderman Rahn 
  Administrative:  Alderman Adams, Alderman Stotler, Alderman Nemeth 
 
Motion made by Alderman Adams, seconded by Alderman Rahn to approve the appointments to the 
standing committees.  A voice vote was taken with an affirmative result, and Mayor Myers declared the 
motion carried. 
 
 f.  Appoint Committee liaisons: 
 
  Park Board:  Alderman Frick 
  Meramec Valley Historical Museum & Genealogy Society:  Alderman Johnson 
  Planning & Zoning:  Alderman Rahn 
  Beautification Committee:  Alderman Stotler 
  Tourism Committee:  Alderman Adams 
Alderman Nemeth asked why he was removed from Park Board.  Mayor Myers stated he thought it would 
be good to change things a little.  Alderman Nemeth agreed but thought he would have called him first.  
Mayor Myers stated this is how it was done when he was aldermen.  Alderman Nemeth did not agree this 
was the right way to go about it.  Motion made by Alderman Johnson, seconded by Alderman Rahn to 
approve the committee liaisons.  A voice vote was taken with an affirmative result.  Opposed:  Alderman 
Nemeth.   
 
 g.  Increased occupancy at the pool 
 
Mayor Myers stated there was a few requests from the lifeguards.  The occupancy is set by the Board to 
50 at the pool.  Normal occupancy is 200-250.  They have suggested this be increased to 75.  He has 
spoken with Bert Forde, Midwest Pool and they originally recommended 90, and would still be okay with 
this number.  Alderman Nemeth stated he spoke with the Park Board President about this, and they did 
not have a quorum at the last meeting, but she felt it should remain at 50.  Alderman Adams thought this 
request should go to the Park Board first.  Alderman Rahn did not feel it should be increased.  Alderman 
Frick, Alderman Johnson, Alderman Stotler stated they would like the request to go to the Park Board 
first.  Mayor Myers stated he would forward that request to them.   
 
They also requested lounge chairs.  He threw away two of them that were broken when he was there, and 
they are requesting 5 -10.  This is because there is nowhere to sit if they are not in the pool.  He will also 
take this to the Park Board.  
 
 h.  AED purchase, Municipal Pool  
 
AED purchase – the lifeguards stated that most pools have one of these on hand and we do not.  This is an 
Automated External Defibrillator and the Fire & Ambulance department stated this works with their 
equipment.  Administrator Roth stated the total cost with the service plan is $ 3,000.  He has been told by 
the vendor that other Franklin County communities have received reimbursement from the Cares Act.  He 
has submitted a request but has not heard a response yet.  Alderman Adams stated this is a life saving 
device.  The Board froze all spending, he asked Administrator Roth where this would come from.  
Administrator Roth stated the idea was when it is not in use at the pool it would be at City Hall.  It could 
be paid from the pool money or general fund.  Motion made by Alderman Adams, seconded by 
Alderman Stotler to purchase the AED with general fund money.  A voice vote was taken with an 
affirmative result.    
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 i.  Draft bill, Marshal requirements 
 
Mayor Myers stated there is a draft bill in the packets.  He asked Attorney Jones to look into this and 
confirm we were still in compliance with State Statute.  Attorney Jones stated we are a Fourth-Class City 
and Chapter 79 refers to the Marshal and the training requirement.  That statute refers to POST training 
and was repealed, along with the hours of instruction training needed, which was out of date.  He 
incorporated Section 590 which are in effect and searched other cities and included a subsection C of the 
proposed bill.  This raises the bar for candidates that would qualify.  This is not on the agenda for reading 
but is suggested for the next meeting.  Alderman Frick asked for a red line version to see the ordinance 
before and after changes.  Attorney Jones will get this to him.  Alderman Adams would like to see the 
qualifications from other cities.  Attorney Jones stated there is only 1 or 2 cities that still have an elected 
position, but he will get those.  Alderman Adams stated he knew the Mayor was talking to candidates, he 
thought those names should be forwarded to the Board with their qualifications.  Mayor Myers stated he 
has interviewed four candidates and he will be in discussion with the Board.  Alderman Adams stated he 
would like the names and qualifications prior to the meeting so they can study them.  Motion made by 
Alderman Adams, seconded by Alderman Nemeth that the Draft Bill goes on the next agenda for 
discussion only, no readings.  A voice vote was taken with an affirmative result, and Mayor Myers 
declared the motion carried.   
 
New Bills 
 
Alderman Adams stated he would sponsor Bill No. 5021 
Alderman Nemeth stated he would sponsor Bill No. 5022 
 
 Bill No. 5021 An Ordinance removing certain property from the Osage Commercial 
Improvement District.  (1st reading) 
 
As posted pursuant to the ordinance, Mayor Myers read Bill No. 5021 by title only for the first reading.   
 
 Bill No. 5022   An Ordinance approving a Zoning Change (Map Amendment) from C-2 Arterial 
Commercial to M-1 Light Industrial for property known as Lot 1 Eastridge Place, Franklin County Parcel 
ID 19-2-10.0-0-036-015.000 (1st reading) 
 
As posted pursuant to the ordinance, Mayor Myers read Bill No. 5022 by title only for the first reading. 
Alderman Adams asked if there was any residential around this area and if they had been notified.  
Administrator Roth stated everyone within 185’ were notified.  They appeared at Planning & Zoning on 
June 23rd.  The applicant was present at that meeting.  The applicant is an auto parts manufacture for jeep 
parts.  Alderman Adams asked if there were any objections at Planning & Zoning.  Administrator Roth 
stated there was  speaker cards with 2 or 3 people concerned about the traffic.  Alderman Adams 
understood and hoped it worked out for them.   
  
Consideration of Bills Previously Introduced 
 
a.  Amended Bill No. 5014 An Ordinance regulating the operation of Utility Vehicles and Golf Carts in 
the City of Pacific (2nd reading) 
 
Motion made by Alderman Nemeth, seconded by Alderman Adams to remove Bill No 5014 from the 
table.  There was discussion regarding the definition.  Captain Locke stated a lot of the 4-wheelers tend to 
have more horsepower and the safety features are different.  Alderman Johnson wanted to start out slow 
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with this ordinance.  This bill allows utility vehicles, so if I have a driver license it qualifies.   
Section B Item 3 – Mayor Myers stated he thought this should be changed to 40 mph.  Alderman 
Nemeth suggested the “posted speed limit”.  Motion made by Alderman Adams, seconded by 
Alderman Rahn for this to be read “posted speed limit”.  A voice vote was taken with an 
affirmative result, and Mayor Myers declared the motion carried.   
 
Attorney Jones stated there is a different version of this Bill, but we could continue. 
 
Item 4 – should be “either or flag”.  Motion made by Alderman Adams, seconded by Alderman 
Nemeth for this to read “flag or square or triangle, MoDot approved”.  A voice vote was taken with 
an affirmative result, and Mayor Myers declared the motion carried.   
 
Item 7 – should include paved park areas.  Alderman Adams asked if they had to adopt state code.  
Attorney Jones stated no.  Alderman Adams asked if the state highways could be removed.  Captain 
Locke would advise against this.  Other agencies can issue tickets on state roads.  Alderman Nemeth 
asked if they could cross state roads.  Attorney Jones stated he could clarify by adding “no thru traffic” 
then they could cross the street.  Motion made by Alderman Adams, seconded by Alderman Frick to 
change the language to allow for crossing of state roads.  A voice vote was taken with an affirmative 
result, and Mayor Myers declared the motion carried.   
 
Public Works Commissioner stated Item B states these will be on the sidewalks, he advised against 
this.  Motion made by Alderman Adams, seconded by Alderman Nemeth to remove “sidewalks”.  A 
voice vote was taken with an affirmative result, and Mayor Myers declared the motion carried.   
 
# 5 – Motion made by Alderman Frick, seconded by Alderman Adams to change the insurance to 
“minimum as required by law”.  A voice vote was taken with an affirmative result, and Mayor 
Myers declared the motion carried.   
 
C3 – Alderman Frick asked about brake lights and blinkers. Motion made by Alderman Frick, 
seconded by Alderman Rahn to eliminate turn signals, and remove sunset and sunrise.  A voice vote 
was taken with an affirmative result, and Mayor Myers declared the motion carried.   
 
Captain Locke stated he researched the age limit and suggested at least 16 years of age.  There are 
different stages of a driver’s license and that is not referenced here.  Attorney Jones stated it reads, valid 
drivers license, it does not pertain to intermediate, but the rules would be based on the same as a license 
with restrictions.  Whatever restrictions apply to your license apply here.   
 
Section 386.020 is about Golf Carts 
 
# 3 be changed to the same as UTV’s, “minimum as required by law”.   
# 4 Alderman Nemeth suggested 35-40 mph.  Attorney Jones stated under 304.034 this is different 
in a golf cart, and it is 20 mph or less.  Motion made by Alderman Nemeth, seconded by Alderman 
Stotler that this read they can operate on any street under 35 mph.  A voice vote was taken with an 
affirmative result, and Mayor Myers declared the motion carried. 
 
# 8 this be changed to be the same as a utv. 
 
C3 – Motion made by Alderman Nemeth, seconded by Alderman Adams to strike out turn signals.  
A voice vote was taken with an affirmative result, and Mayor Myers declared the motion carried. 
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C4 & C5– Motion made by Alderman Nemeth, seconded by Alderman Adams to strike.  A voice 
vote was taken with an affirmative result, and Mayor Myers declared the motion carried.   
 
#15 – strike and add “paths of city parks” and add no more passengers than the seats allow for and 
no riding in dump beds.  Motion made by Alderman Johnson, seconded by Alderman Adams. A 
voice vote was taken with an affirmative result and Mayor Myers declared the motion carried.   
 
Attorney Jones stated the penalty would fall under the Municipal Code under the TVB, which is Traffic 
Violations Bureau.  This means it could be paid outside of going to court and would need to be added to 
the schedule.  He stated he would make these changes and bring back to the Board. 
 
b.   Bill No. 5019 An Ordinance providing for the Approval of a Final Plat of Riverbend heights 
Subdivision Plat 2, a tract of land zoned “R-1B” Single-Family District located at or about 2050 Highway 
N (Congress Street) Franklin County Parcel ID # 196-14.0-0-099-034.000 in the City of Pacific  (2nd 
reading) 
 
 As posted pursuant to the ordinance, Mayor Myers read Bill No. 5019 by title only for the second 
reading.  Mayor Myers asked for any discussion.  Motion made by Alderman Nemeth, seconded by 
Alderman Rahn to approve Bill No. 5019.  A roll call vote was taken with the following results:  
Alderman Adams, Alderman Rahn, Alderman Frick, Alderman Johnson, Alderman Stotler, Alderman 
Nemeth. Nays:  none.  Whereupon Mayor Myers declared Bill No. 5019 passed and becomes 
Ordinance No. 3203. Administrator Roth stated we need an agreement between the City and the 
applicant and that will be ready tomorrow.  Attorney Jones stated the Mayor will not sign this until the 
escrow agreement is in place.   
 
 c.  Bill No. 5020 An Ordinance prohibiting the extension of utility services outside the corporate limits of 
the City of Pacific and grandfathering certain existing customers.  (2nd reading) 
 
As posted pursuant to the ordinance, Mayor Myers read Bill No. 5020 by title only for the second reading.  
Mayor Myers asked for any discussion.   Motion made by Alderman Nemeth, seconded by Alderman 
Frick to approve Bill No. 5020.  A roll call vote was taken with the following results:  Ayes:  Alderman 
Rahn, Alderman Frick, Alderman Johnson, Alderman Stotler, Alderman Nemeth, Alderman Adams.  
Nays:  none.  Whereupon Mayor Myers declared Bill No. 5020 becomes Ordinance No. 3204.   
 
New Business 
 
a.  Resolution No. 2020-32 A Resolution authorizing a transfer of funds from the Water & Sewer 
Fund to the Leasehold Revenue Bond for the Administrative Fee for the Municipal Assistance Bond 
Series 2012.   
 
As posted pursuant to the ordinance, Mayor Myers read Resolution No. 2020-32 by title only.   Mayor 
Myers asked for any discussion.  Motion made by Alderman Adams, seconded by Alderman Nemeth 
to approve.  A voice vote was taken with an affirmative result, and Mayor Myers declared the 
motion carried.  
 
b.  Resolution No. 2020-33 A Resolution to authorize a Transfer of Funds from the City’s 
Subdivision Escrow Account (Lisa Lane) to the Transportation Fund for the purposes of paying 
certain expenses related to the Lisa Lane Improvement Project.   
 
As posted pursuant to the ordinance, Mayor Myers read Resolution No. 2020-33 by title only.  Mayor 
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Myers asked for any discussion.  Motion made by Alderman Nemeth, seconded by Alderman Rahn to 
approve.  A voice vote was taken with an affirmative result, and Mayor Myers declared the motion 
carried.   
 
c.  Resolution No. 2020-34 A Resolution to authorize a Contract Award for Construction of the 
Wastewater Collection System Lift Station 5 Improvements in the City of Pacific.  
 
As posted pursuant to the ordinance, Mayor Myers read Resolution No. 2020-34 by title only. 
Administrator Roth stated this was a budgeted item.    Motion made by Alderman Stotler, seconded by 
Alderman Adams to approve.  A voice vote was taken with an affirmative result, and Mayor Myers 
declared the motion carried.   
 
d.  Resolution No. 2020-35 A Resolution authorizing and directing the Mayor to execute a Contract 
Agreement for resurfacing of certain streets as identified in the City’s Preventative Pavement 
Maintenance Plan.  
 
As posted pursuant to the ordinance, Mayor Myers read Resolution No. 2020-35 by title only.  
Administrator Roth stated there was a spreadsheet in front of everyone.  There were 9 bidders for the job.  
The Engineer’s recommendation is Dura Seal, who was the low bidder in the amount of $ 189,103.63.  
Alderman Adams stated the City has had many contracts with NB West and has been successful.  He 
would recommend we consider NB West.  Administrator Roth stated Dura Seals bid was $ 171,039.52 
with the alternate bringing it to $ 189,103.63.  We are under budget on this project.  Alt # 1 is a section of 
Pay Street south of the RR tracks including a portion of Congress.  The recommendation tonight is Dura 
Seal for the bae bid and Alt # 1.  Discussion followed.  NB West bid is still under budget, is local and 
always done a good job for us.  Attorney Jones stated Section 105.060 refers to the lowest responsible 
bidder.    Motion made by Alderman Adams, seconded by Alderman Stotler to approve NB West for 
the contract.   A voice vote was taken with an affirmative result, and Mayor Myers declared the 
motion carried. 
 
City Administrator Report 
 
a.  Preliminary Plans, Denton Road bridge replacement 
 
Administrator Roth stated the preliminary plans are included.  It is customary for the Board to review 
them and give approval before submitting to MoDot.  This project replaces the existing Denton Road 
bridge with a new single span structure.  The realignment of the roadway to “smooth” the curve 
approaching 4th Street and the lumber yard, two 12-foot driving lanes, pedestrian walkway on bridge, 
relocation of water main under brush Creek.  This roadway will be shut down during the construction.  
This project is substantially in the form as was originally proposed in the STP grant application.  This 
requires acquisition of right-of-way to provide for the roadway realignment.  He continued the bridge 
itself is 28’ width, so the project could continue at that width.  If we went with the 28’ width, we would 
stripe the 12’ driving lanes and maintain a 2’ shoulder.  This is a budget concern at this point.   His 
recommendation would be to keep the 24’ wide width.  Motion made by Alderman Nemeth, seconded 
by Alderman Johnson to submit the preliminary plans as presented.  A voice vote was taken with 
an affirmative result, and Mayor Myers declared the motion carried.   
 
b.  Budget report 
 
In general, our finances remain solid, but we are very concerned about the coming weeks and months.  
The Gross Receipts from Ameren are low, the sales tax report is also in front of everyone.  The Board 
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adopted a budget with 20% less revenues anticipated.  We do not find any support for new spending in 
our current numbers.  The Board has zero for bulky trash, but suggested we wait until August to decide.  
There is a concern for the Tourism Tax, and we know they have been hit.  Mayor Myers stated he was 
working on replacing the purple COVID signs that were outdated.  He would like to replace those 16 
signs at $ 38.00 each for a total of $ 608.00.  Alderman Adams stated he felt like this fall under the 
powers of emergency spending of the Mayor.  Board members agreed.  Alderman Johnson asked that 
“avoid large gatherings” be added to the list.  He continued that the City bought a web cam for live 
streaming.  He does not think it is working very well and will be looking for a better solution.   
 
The Lisa Lane project is paved but is not open yet.  The Hogan Road project will begin soon, along with 
the blower project.   
 
Director of Community Development Report 
 
Director Kopp stated his department has received 17 permit applications.  There have been 60 
inspections, 8 plan reviews, and 27 violation letters gone out.  They also obtained a search warrant for a 
piece of property and was successful.  He is working on a draft to the ordinance to amending large lots 
and cutting the grass.  The proposal removes MU Zoning and applies to all large lots in the City limits.  
Board members agreed.  Motion made by Alderman Nemeth, seconded by Alderman Stotler for 
Attorney Jones to draft an ordinance for the next meeting for discussion.  A voice vote was taken 
with an affirmative result, and Mayor Myers declared the motion carried.   
 
Public Works Commissioner Report 
 
a.  Mayor Myers stated Public Works Commissioner e-mailed out his report and asked if he could put it 
on Facebook.  He thought it would be good for people to see everything we take care of.  Alderman 
Nemeth stated he might be opened to criticism, while some thought it was okay to do.   
 
City Attorney Report 
 
Attorney Jones stated he is working with Director Kopp on the notification process for nuisance 
properties and there is inconsistency with the dangerous building ordinance.  He would like to correct this 
at the next meeting.  Motion made by Alderman Nemeth, seconded by Alderman Stotler for Attorney 
Jones to bring those to the Board.  A voice vote was taken with an affirmative result, and Mayor Myers 
declared the motion carried. 
 
Police Department 
 
Captain Locke stated the recent protest went uneventful, with zero incidents.  He commended the Police 
Department for a job well done.  They are very busy downstairs with search warrants and reviewing and 
updating procedures.  In the past 2 weeks there have been 2 special events, and they were 2 officers down.   
 
Miscellaneous 
 
a.  Approve Pay App # 3 for Lisa Lane Project in the amount of $ 58,941.99 
 
Motion made by Alderman Nemeth, seconded by Alderman Adams to approve Pay App # 3 for Lisa 
Lane.   A voice vote was taken with an affirmative result, and Mayor Myers declared the motion carried. 
 
b.  Approve Pay Application #2 and Pay App #3 for Bigfoot in the amount of $ 52,942.57 and $ 7,284.25 
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to be paid from Tourism Funds.   
 
Motion made by Alderman Adams, seconded by Alderman Nemeth to approve Pay Application # 1 and # 
2 for the BigFoot project to be paid from Tourism Funds.  A voice vote was taken with an affirmative 
result. 
 
c.  Approve payment to “Common Ground” for Sunset on the Rails in the amount of $ 500.00. 
 
Motion made b Alderman Rahn, seconded by Alderman Frick to approve payment to “Common Ground” 
for Sunset on the Rails in the amount of $ 500.00 to be paid form Tourism Funds.  A voice vote was taken 
with an affirmative result, and Mayor Myers declared the motion carried.  Abstain: Alderman Nemeth. 
 
 
d.  Approve payment of $ 224,318.75 from City Hall NID for Principal and Interest Payment to BNY 
Mellon. 
 
Motion made by Alderman Adams, seconded by Alderman Stotler to approve the payment from the City 
Hall NID in the amount of $ 224,218.75.  A voice vote was taken with an affirmative result.   
 
Motion made by Alderman Adams, seconded by Alderman Nemeth to postpone the reports of city 
officials, and go into executive session.   
 
Executive Session 610.021 (1)(3) 
 
Attorney Jones stated we would be going into Executive Session under 610.021 (1)(3).  Motion made by 
Alderman Adams, seconded by Alderman Nemeth.  A roll call vote was taken with the following results:  
Ayes:  Alderman Nemeth, Alderman Adams, Alderman Rahn, Alderman Frick, Alderman Johnson, 
Alderman Stotler.  Nays:  none.  Whereupon Mayor Myers declared the motion carried. 
 
The Board went into executive session at 9:45 p.m. 
 
The Board reconvened at 9:54 p.m. 
 
Present at roll call:  Mayor Myers, Alderman Adams, Alderman Rahn, Alderman Frick, Alderman 
Johnson, Alderman Stotler, Alderman Nemeth, Attorney Jones, Administrator Roth. 
 
 
 
Reports of City officials 
Alderman Nemeth – No report 
Alderman Adams – No report 
Alderman Rahn – stated he was glad the COVID signs were going back up. 
Alderman Frick – stated at 119 N. Columbus Street there was a business owner there who asked for two 
15-minute parking signs.  He has visited the site and looked into this and recommends the ordnance be 
changed and allow for one 15-minute parking spot.  Discussion followed.  Attorney Jones stated there is 
no ordinance for a business to have this.  Alderman Rahn agreed with Alderman Frick.  Motion made by 
Alderman Frick, seconded by Alderman Rahn for Attorney Jones to amend this, and allow for a 15-
minute parking space and have on the agenda for the first reading at the next meeting.  A voice vote was 
taken with an affirmative result.  
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Alderman Frick – stated he also noticed the sidewalk is bad down by Sansone on the east side of 
Columbus between Union and St. Louis St.  Also, down from Ed’s Service Center he had a complaint of 
the ditch flooding and the water gets to the door at 118 E. Union.   
 
Alderman Johnson – stated she would like support in the form of a Resolution from the Board for 
fireworks.  In 2003 this was changed to an annual event.  She will be coming off the Board in April and 
wants to make sure this keeps going.  She would like a resolution that this stays in the hands of the City 
and the Tourism commission and not passed onto another organization.  Mayor Myers stated to follow 
protocol of what the Board has been practicing, he suggested she go the Tourism Commission first.  
Alderman Adams stated we may also consider giving this to the Park Board also.   
 
Alderman Stotler – No report. 
 
Adjournment 
 
There being no further business, motion by Alderman Nemeth, seconded by Alderman Adams to adjourn.  
A voice vote was taken with an affirmative result.  The meeting adjourned at 10:20 p.m. 
 
 

____________________________ 
Steve Myers, Mayor 

ATTEST: 
_______________________________ 
City Clerk 
 
 



MEMORANDUM 
Steve Roth          636-271-0500 ext. 213 
City Administrator               sroth@pacificmissouri.com 
 
July 17, 2020 
 
TO: Mayor and Board of Aldermen 
RE:  City Administrator report, 7-21-20 Board of Aldermen meeting 
 
Hello everyone, 
 
Please note the following with respect to agenda items and other information for the July 21 meeting. 
 
1. Bills to Acquire Property, 312 E Orleans, 114 E Congress, 804 S First, 220 E Central, 302 S Elm, 718 S 
Fourth. We have the six bills to acquire the first properties in the Round 2 flood buyouts. Each is 
scheduled for a first reading, with the second and final readings set for August 4. The bills are written 
specific to each property, with the attachments being identical for each. Each bill includes the property 
address and Parcel ID, property owner of record, and purchase price. The purchase price in each of 
these six bills reflects the appraised value less any “duplication of benefits” as determined by the state. 
The purchase price is exactly the amount as authorized by the state (Missouri State Emergency 
Management Agency) and the City has not discretion in the price offered.  

As the Board is aware, funding for these acquisitions come from a mix of federal funding: 75 percent 
FEMA (Hazard Mitigation Grant Program) and 25 percent HUD, administered at the state level through 
Department of Economic Development CDBG program. We expect the 75 percent FEMA funds to be 
advanced prior to each acquisition, with the 25 percent CDBG piece to be reimbursed afterward. 
However we continue to work with Meramec Regional Planning Commission (MPRC) on the exact CDBG 
procedures to follow. We will likely need cash flow from the Contingency Fund once we begin acquiring 
properties. The general process for the six properties proposed here is envisioned as follows: 

• Final ordinance approval, August 4 
• Real estate contracts tendered, week of August 10 
• Property closings, weeks of Sept 7, 14 
• Demolitions, late September through December 

The acquisitions proposed in the bills here represent some of the highest priority properties in the 
program. We would expect another round of properties to be proposed at the August 4 meeting. A total 
of 25 properties currently remain in the program, which we had earlier split these into two batches, or 
rounds. The first round of appraisals has been completed and state purchase offers authorized. The 
second round of appraisals are pending but should be completed soon. Offers for these properties 
would be anticipated to be extended in the September timeframe. 

2. Bill to Amend Weed ordinance. This bill was drafted following discussion at the July 7 meeting and 
essentially provides an exclusion for tracts of 3 acres or greater in our high weeds and vegetation 
ordinance. The exclusion is not specific to any zoning district and in essence allows for growth of high 
grass and weeds on parcels 3 acres or larger, subject to certain restrictions.  

3. Bill to Amend Dangerous Buildings ordinance. The City Attorney drafted this bill following a review of 
it in recent weeks relative to a certain code enforcement situation. The amendments deal with the 
notice provisions of the ordinance. Mr. Jones can speak to this in more detail at the meeting if desired.  



 

4. 15-minute parking, Columbus and Union. This bill essentially creates one 15-minute parking space 
near the southwest corner of Columbus and Union, adjacent to the 119 Columbus business location. 
While I do not have any particular objection to this bill as presented, I do think the Board should be 
aware that it would be the first 15-minute zone in our parking schedule. We have certain 2-hour zones 
but no 15-minute parking zones.  

5. ATVs and Golf carts. The City Attorney drafted this bill following discussion at the July 7 meeting. The 
bill essentially permits UTVs (including ATVs) and Golf Carts to be operated on City streets subject to 
certain restrictions.  

6. W. Osage CID property removal. This bill provides for the removal of five parcels, and six distinct 
places of business, from the West Osage Commercial Area CID. This bill was given a first reading July 7 
and is subject to a second and final reading here. I have not heard any public comment on this bill since 
it was first read. Properties to be removed are listed here as reference. 

Property 
No. Parcel ID Property Owner Site Address 

5 19-1-11.0-2-004-009.100 Osage 66 properties 301/305 Hoven Drive 

7 19-1-11.0-2-003-011.000 Gared LLC 2165 W. Osage 

12 19-1-11.0-2-009-015.100 Elite Massage 333 Chamber Drive 

14 19-1-11.0-2-099-018-000 
Fuller Properties LLC (now 
Osage St. Properties) 1901 W. Osage 

16 19-1-11.0-1-009-052.100 Dale & Belinda Essmyer 1806 W. Osage 

7. Rezoning Lot 1 Eastridge Place. This bill rezones an approximate 8-acre parcel off Hogan road, east of 
the T. Hill Construction facility at Hogan Road and Eastridge Drive. The Planning and Zoning Commission 
heard certain protests from nearby property owners at the June 23 public hearing, But the Commission 
ultimately was unanimous in recommending approval. No one spoke in opposition at the July 7 Board of 
Aldermen meeting, and I have not heard any public comment since that time. Staff believes the location 
is well-suited for the M-1 light industrial zoning proposed here, and further that the Iron Bear Customs 
proposed facility is also well-suited for the location. While the business would be expected to draw 
certain traffic to the location, the traffic generated by this development by all indications would appear 
to be negligible compared to current traffic volumes. As noted in past discussions, the current C-2 zoning 
in fact would allow for much more intensive use than the M-1 zoning proposed here. While staff 
believes the location is suitable for commercial uses, its location frankly is better suited for the light 
industrial and  / or office use proposed here. Hogan Road locations closer to I-44 / Thornton / Viaduct 
would be more suitable for commercial development, as well as the Hogan Road locations closer to 
Highway 100 in Gray Summit. A developer of a nearby property to the west of this parcel along Hogan 
Road is also proposing light industrial / office park uses, which again we think this corridor is better 
suited for. Finally, the applicant (Iron Bear Customs) is a family-owned business that manufactures 
bumpers, lift kits and other accessories for Jeep brand vehicles. This type of small manufacturing 
“homegrown” business in staff’s judgment is highly desirable, and we would rather enthusiastically 
welcome this business to our community, pending Board approval. 



8. Resolution Transfer of Funds, Leasehold Bonds. The City Clerk drafted this resolution based on prior 
resolutions for the same purposes. The expense is budgeted and the funds transfer proposed here is 
routine.  

9. Resolution Conflicts of Interest. The City Clerk drafted this resolution based on prior similar 
resolutions. The City is required by law to re-adopt our Conflict of Interest ordinance, which is found 
online at the following: https://ecode360.com/33967178. This Resolution is routine and staff 
respectfully requests approval. 

10. Resolution Transfer of Funds, CIST, E. Osage CID and Sewer. This Resolution authorizes three funds 
transfers, each of which was included in the FY 21 budget. Funds are needed to pay expenditures for the 
Lisa Lane, Denton Road bridge and Osage Street water main replacement project. The transfer amounts 
are stated in the Resolution and are re-stated here: 

• $100K from Capital Improvements Sales Tax to Transportation 
• $200K from Sewer to Water 
• $100K from E. Osage CID to Water. 

Please note that we recently received $147,850.35 from Missouri SEMA as state matching funds from 
DR 4250, which is the 2015 flood. These funds primarily are credited back to sewer (about $124K) as a 
result of the 2019 sewer treatment facility upgrade. The Sewer fund remains a source of strength, with 
$1.76 million as of June 30 (which does not include the $124K in state funds recently received). Water 
has been rallying in recent months but was still only $69K as of June 30, which necessitates the funds 
transfers proposed here.  

11. Budget report. The budget picture remains “cautiously optimistic,” as sales tax so far has been fairly 
stable, and gross receipts taxes also rebounded a bit this month. I attended a recent meeting of the 
Franklin County Transportation Committee and was told that County sales tax receipts also remain 
stable. Other communities represented at the meeting also reported similar results. Having said this the 
general consensus is to expect coming sales tax declines, and with our revenue projections slashed in 
the current budget we should be well-prepared for this.   

Meanwhile we received the preliminary assessed valuation numbers from Franklin County (copy in 
packet) and are showing a slight increase due mainly to personal property valuations. Total valuation is 
$132.1 million, compared to $129.0 million a year ago, an increase of approximately 2.3 percent. Real 
property valuations are virtually even compared to last year, but personal property is up more than $3 
million, or nearly 12 percent. This of course is a good number. The flat real estate valuations are a bit of 
a concern and needs further investigation. At the same time this is not a reassessment year so we would 
not expect any large gains. 

The St. Louis County assessed valuation figures also show increases. Total valuation is $6.2 million, 
compared to $5.5 million a year ago. This increase is due to real property valuation increases, while 
personal property is showing declines. This also merits further review. 

I feel our finances in general remain quite robust and I don’t have any particular concerns at the present 
time. I would reiterate that I feel it was very wise to budget for significant revenue reductions, as both 
the short and long-term picture right now is completely unpredictable. However given our multiple 
funding streams and fair General Fund reserves, I feel we are in a very safe position currently. Cash flow 
remains an issue for the foreseeable future, but this is not unexpected. In summary I don’t think this is 
any time for new discretionary expenditures, but I also don’t feel this is any time for cuts in any needed 
or critical areas. For the time being I feel we simply just need to “maintain” as budgeted. 

https://ecode360.com/33967178


2016 2017 2018 2019 2020 

ASSESSED VALUATION 
Franklin County  

Real estate 
Residential $48,872,677 $52,432,245 $53,229,828 $58,134,108 $58,914,008 
Agricultural $1,182,678 $1,118,308 $1,054,265 $1,076,579 $1,043,571 

RR / Utilities local $9,186 $9,186 
Commercial / Industrial $36,315,911 $36,840,621 $36,996,471 $39,710,950 $38,714,423 

RR / Utilities $30,474 $32,542 $30,484 $30,794 $29,921 
State assessed RR / Utilities $3,248,539 $3,267,190 $3,060,838 $3,416,581 $3,582,124 
Total Real Estate $89,650,279 $93,690,906 $94,371,886 $102,378,198 $102,293,233 

Personal property 
Locally assessed PP $22,518,288 $24,672,011 $26,080,909 $25,928,485 $29,068,826 

Locally assessed RR / 
Utilities $6,699 $8,871 $0 $3,787 $3,358 

State assessed RR / Utilities $805,453 $782,259 $758,094 $743,075 $762,804 
Total Personal Property $23,330,440 $25,463,141 $26,839,003 $26,675,347 $29,834,988 

Total Assessed Valuation $112,980,719 $119,154,047 $121,210,889 $129,053,545 $132,128,221 

ASSESSED VALUATION 
St Louis County 

2016 2017 2018 2019 2020 
Real estate 

Residential $117,950 $167,960 $254,080 $207,370 $219,790 
Commercial / Industrial $1,810,500 $2,032,510 $1,983,520 $4,595,380 $5,346,620 

Agricultural $8,380 $8,380 $8,380 $8,440 $4,840 
State  $212,577 $217,338 $210,711 $234,404 $246,553 

Total Real Estate $2,149,407 $2,426,188 $2,456,691 $5,045,594 $5,817,803 

Personal property 
Regular $321,330 $892,330 $2,184,830 $415,740 $315,110 

Manfucturing $0 $0 $0 $0 $0 
State $60,547 $60,429 $59,842 $60,062 $61,163 

Total Personal Property $381,877 $952,759 $2,244,672 $475,802 $376,273 

Total Assessed Valuation $2,531,284 $3,378,947 $4,701,363 $5,521,396 $6,194,076 

12. Surplus vehicles and equipment auction results. We completed the auctions of 10 vehicle and
equipment items; results are below. We feel the vehicles all brought good prices; some of the
equipment pieces were essentially “junk” and of course didn’t bring much in return. The total revenue
amount here ($15,685.50) will be posted to General Fund, which will help cash flow. We have five more



vehicles that remain out for auction; these all close on July 23. This is information only; no Board action 
is required. 

Description Buyer Sold Amount Bids 
1984 Chevrolet C/K 30 Regular Cab 2WD Jerald Freeman $3,000.00  40 

1990 Chevrolet C/K 2500 HD Reg. Cab 8-ft. Bed 4WD Kenny Corpening $2,075.00  43 
1999 Jeep Cherokee SE 4-Door 4WD larry jones $4,300.00  29 
2000 Dodge Dakota Regular Cab 4WD dale atchley $2,332.00  25 
2008 Farris zero turn 61" Richard Wells $2,925.00  47 
Pressure washer Matthew Williams $7.00  4 
Troy Built pressure washer Andrew Scott $3.00  3 
3" Homelite trash pump Shawn Lause $68.50  14 
Ingersoll-Rand 3 phase compressor HEATH VONSTADEN $150.00  11 
1997 Toro Proline 220 62" KARL REITER $825.00  33 

  $15,685.50   
13.  Information items. 

• Amplifier problem, meeting room. We have authorized purchase of a new amplifier for the 
Board meeting room at a cost of $3,000. This was unanticipated but necessary to resolve the 
issues with the meeting room AV system. Warner Communications reviewed the system in 
depth following the July 7 meeting and will provide the equipment and service going forward. 
The system has not been utilized to its full potential and Warner will assist in improving this as 
part of the amplifier purchase. Fortunately we have a high-quality system but unfortunately the 
repairs / upgrades will come at some expense.  

• Live streaming of meetings. We also asked Warner for a price to install broadcast quality 
cameras in the meeting room to provide a better live-streaming option. We have a Warner 
quote and want to get at least one more before proceeding. Any purchase here would be 
subject to Board review and approval, hopefully as early as the August 4 meeting. 

• Call for projects, TAP and Municipal Park Grant Commission. We are looking into a possible 
grant application for both TAP funding and St. Louis County Municipal Park Grant Commission 
funding, both of which have issued a recent call for projects.  TAP (Transportation Alternatives 
Program) is administered by East-West Gateway and typically funds bicycle-pedestrian facilities, 
among other eligible projects. More info here: https://www.ewgateway.org/transportation-
planning/transportation-improvement-program/competitive-transportation-programs/tap/. The 
City of course has utilized Municipal Park Grant Commission funding in past years, at Jensen 
Point and Red Cedar. We are now looking at possibly combining a TAP application with a   
Municipal Parks application to fund what we are calling Phase 1 of the Pacific-Eureka trail 
connection. This project essentially would be a bike-ped tunnel under Route 66 and the UP and 
BNSF railroad tracks east of Red Cedar Inn, connecting to Franklin Road on the south side of the 
tracks. The trail then would continue east to Dozier Crossing. Future connections would then 
pick up the trail from there, eventually into Eureka. This Phase 1 connection was envisioned as 
one alternative in the Pacific-Eureka trail planning project completed in 2019. I am meeting with 
East-West Gateway and Municipal Park Grant Commission staff next week to discuss in further 
detail. If the project seems promising I would expect to bring a more detailed report to the Park 
Board August 3, and Board of Aldermen August 4. At this point I am proposing to have all costs 
covered through the two grants, with no cost participation by the City. 

https://www.ewgateway.org/transportation-planning/transportation-improvement-program/competitive-transportation-programs/tap/
https://www.ewgateway.org/transportation-planning/transportation-improvement-program/competitive-transportation-programs/tap/


• Board of Adjustment hearing, July 29. The Board of Adjustment is scheduled to hear a variance 
petition from John and Karen Painter, 240 W. Union Street, 7 p.m. at City Hall. The Painters are 
requesting relief from the maximum residential lot coverage requirement as well as the 
maximum height limit for accessory buildings. Variances are requested to accommodate the 
construction of a three-car garage on the property. A copy of the full hearing notice and 
application is online: http://www.pacificmissouri.com/269/Public-Hearing-notices 
 
 

Respectfully submitted, 

 
Steve Roth 
City Administrator  

http://www.pacificmissouri.com/269/Public-Hearing-notices


  

BILL NO. ______ ORDINANCE NO. _____________ 
 
SPONSOR: ____________ 
  
AN ORDINANCE REVISING THE REQUIRED QUALIFICATIONS FOR CITY MARSHAL. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE 
CITY OF PACIFIC, MISSOURI, AS FOLLOWS: 

Section 1: Article II, Section 200.060 shall be amended, as follows: 

Section 200.060 City Marshal, Training Requirements.  
 A. The Marshal/Chief of Police shall be twenty-one (21) years of age or older, a 
resident of the City of Pacific for at least one (1) year before being elected, a registered voter in 
the City before being elected and shall have paid all taxes and fees to the City of Pacific and not 
be in arrears for any unpaid City taxes, or forfeiture, or defalcation in office. Any person who is 
elected as City Marshal shall, within six (6) months of such appointment, cause to be filed with 
the City Clerk of the City and Director of the Missouri Department of Public Safety proof that 
he/she has completed the training program formulated pursuant to Sections 590.040 and 590.110 
through 590.180, RSMo., or some other comparable training program of not less than one 
hundred twenty (120) hours instruction approved by the Director of the Department of Public 
Safety. If the newly elected City Marshal is unable to complete the training program within six 
(6) months due to the proper course not being available from the Department of Public Safety, an 
extension may be granted until such a course is made available.  

 B. Whether any person elected to his/her first (1st) term as City Marshal attends such 
a training program prior to or after assuming the duties of his/her office shall be left to the 
discretion of the Board of Aldermen. During the time that a Marshal is enrolled in such a training 
program, he/she shall be hired as a City employee and receive as full compensation from the 
City, compensation at a rate equal to that of City Marshal.  

 C. The elected Marshal shall serve as Chief of Police.  In order to be eligible for 
election as City Marshal/Chief of Police, a candidate: 

   1. Must hold a Missouri Class "A" P.O.S.T. Certificate.  

   2. Must be at least thirty (30) years of age.  

   3. Must have at least two (2) years of college except that five (5) years’  
   experience in the law enforcement field can be substituted for one (1) year 
   of college. Ten (10) years’ experience would be rated the same as two (2)  
   years of college.  

   4. Must have a valid driver's license.  

   5. Must be able to demonstrate through references a history of ethical  
   behavior in previous positions.  



  

   6. Must not have been convicted of any felony.  

   7. Must have at least five (5) years’ experience working as a Law   
   Enforcement Officer to include at least two (2) years as a supervisor or  
   commander of other Police Officers.  

   8. Should have demonstrated ability in providing or implementing strategies  
   to improve public safety.  

   9. Should have demonstrated ability to develop and/or implement the budget  
   of the Police Department.  

  10. Must be certified by a physician to be in good enough physical condition  
   to perform all the duties of a Police Officer. 
 
Section 2: This ordinance shall take effect and be in full force from and after its passage and 
approval. 

 

PASSED this ________ day of ________________, 2020.________________________________  
              Steve Myers, MAYOR 
 
 
APPROVED this ________ day of _________________, 2020. __________________________ 
             Steve Myers, MAYOR 
 
 
ATTEST: 
 
  
City Clerk  



  

BILL NO. ______ ORDINANCE NO. _____________ 
 
SPONSOR: ____________ 
  
AN ORDINANCE REVISING THE REQUIRED QUALIFICATIONS FOR CITY MARSHAL. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE 
CITY OF PACIFIC, MISSOURI, AS FOLLOWS: 
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resident of the City of Pacific for at least one (1) year before being elected, a registered voter in 
the City before being elected and shall have paid all taxes and fees to the City of Pacific and not 
be in arrears for any unpaid City taxes, or forfeiture, or defalcation in office. Any person who is 
elected as City Marshal shall, within six (6) months of such appointment, cause to be filed with 
the City Clerk of the City and Director of the Missouri Department of Public Safety proof that 
he/she has completed the training program formulated pursuant to Sections 590.040 and 590.110 
through 590.180, RSMo., or some other comparable training program of not less than one 
hundred twenty (120) hours instruction approved by the Director of the Department of Public 
Safety. If the newly elected City Marshal is unable to complete the training program within six 
(6) months due to the proper course not being available from the Department of Public Safety, an 
extension may be granted until such a course is made available.  

 B. Whether any person elected to his/her first (1st) term as City Marshal attends such 
a training program prior to or after assuming the duties of his/her office shall be left to the 
discretion of the Board of Aldermen. During the time that a Marshal is enrolled in such a training 
program, he/she shall be hired as a City employee and receive as full compensation from the 
City, compensation at a rate equal to that of City Marshal.  

 C. The elected Marshal shall serve as Chief of Police.  In order to be eligible for 
election as City Marshal/Chief of Police, a candidate: 

   1. Must hold a Missouri Class "A" P.O.S.T. Certificate.  

   2. Must be at least thirty (30) years of age.  

   3. Must have at least two (2) years of college except that five (5) years’  
   experience in the law enforcement field can be substituted for one (1) year 
   of college. Ten (10) years’ experience would be rated the same as two (2)  
   years of college.  

   4. Must have a valid driver's license.  
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   6. Must not have been convicted of any felony.  

   7. Must have at least five (5) years’ experience working as a Law   
   Enforcement Officer to include at least two (2) years as a supervisor or  
   commander of other Police Officers.  

   8. Should have demonstrated ability in providing or implementing strategies  
   to improve public safety.  

   9. Should have demonstrated ability to develop and/or implement the budget  
   of the Police Department.  

  10. Must be certified by a physician to be in good enough physical condition  
   to perform all the duties of a Police Officer. 
 
Section 2: This ordinance shall take effect and be in full force from and after its passage and 
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PASSED this ________ day of ________________, 2020.________________________________  
              Steve Myers, MAYOR 
 
 
APPROVED this ________ day of _________________, 2020. __________________________ 
             Steve Myers, MAYOR 
 
 
ATTEST: 
 
  
City Clerk  



BILL NO.        ORDINANCE NO.________ 
 
SPONSOR__________ 

AN ORDINANCE AUTHORIZING ACCEPTANCE OF THE 
CONVEYANCE AND TRANSFER OF CERTAIN REAL PROPERTY AT 
312 E. ORLEANS STREET (FRANKLIN COUNTY PARCEL 19-1-12.0-4-
004-154.000) TO THE CITY IN FURTHERANCE OF THE CITY'S 
VOLUNTARY FLOOD BUYOUT PROGRAM; AUTHORIZING THE 
EXECUTION AND RECORDATION OF CERTAIN DOCUMENTS IN 
CONNECTION THEREWITH; AND AUTHORIZING FURTHER 
ACTION IN FURTHERANCE THEREOF 

WHEREAS, the City of Pacific (the "City"), acting by and through its Board of Alderman, 
has applied for and been awarded federal funds through the FEMA/SEMA Hazard Mitigation 
Grant Program (HMGP), for use as mitigation assistance in (i) the acquisition by the City of certain 
interests in real property, including the purchase of structures in a floodplain, (ii) the demolition 
and/or removal of such structures, and (iii) the use and maintenance of such properties as open 
space in perpetuity (hereinafter collectively, the "Flood Mitigation Project"); and 

WHEREAS, in order to fulfill the City's obligation to complete the Flood Mitigation 
Project as a mitigation grant sub-grantee of FEMA/SEMA under the FEMA/SEMA HMGP 
Program, it is necessary for the City to acquire certain interests in real property; and 

              WHEREAS, Regina Hutson and James Hutson is the owner ("Owner") of certain parcels 
of real property lying and being situated in the City of Pacific, Franklin County, Missouri 
("Property"), as more particularly described in Schedule A hereto; and 

WHEREAS, Owner desires to voluntarily convey the Property and all improvements 
thereon, if any, to the City on the terms and conditions set forth in a Sale Contract to be executed 
by the Owner and the City (“Sale Contract”), the form of which is attached hereto as Exhibit A, 
such Property to be owned and held by the City for public open space or public park uses as 
provided, and subject to the covenants, restrictions, and requirements set out, in certain Deed 
Restrictions ("Deed Restrictions"), the form of which is attached hereto as Exhibit B; and 

WHEREAS, the City desires to accept the Property subject to the Deed Restrictions and 
the Board of Aldermen has determined that it is in the public interest for the City to accept such 
conveyance; and 

WHEREAS, the Board of Aldermen desires to authorize the Mayor and the City 
Administrator to execute such documents, including the Sale Contract, a General Warranty Deed 
(“Deed”) and the Deed Restrictions, and to expend such funds as are necessary to contract for 
and complete the purchase and conveyance of the Property to the City in furtherance of the Flood 
Mitigation Project; 
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NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY 
OF PACIFIC AS FOLLOWS: 

Section One. The Board of Aldermen hereby authorizes acceptance of the transfer and 
conveyance of fee simple title to the Property from the Owner to the City of Pacific for use and 
maintenance as public open space or public park areas, subject to the terms and conditions set 
forth in the Sale Contract and Deed. 

Section Two. The Sale Contract is hereby approved and the Mayor is hereby authorized 
and directed to execute and deliver, and the Board of Alderman hereby approves the execution 
by the City of such Sale Contract. 

Section Three. The Property shall be conveyed to the City by general warranty deed, 
which Deed is hereby approved.  

Section Four. The Mayor, City Administrator, and City Clerk are hereby authorized to take 
such actions as are necessary to effect payment of the Purchase Price of    $112,000.00   as set forth 
in the Sale Contract, all subject to any deductions and amounts paid by the City on behalf of Owner 
as set forth therein. 

Section Five. The City shall, and the officers, employees and agents of the City, including 
specifically, without limitation, the Mayor, City Administrator, City Clerk, and City Attorney are 
each hereby authorized and directed to, take such further actions, including, but not limited to, the 
execution of the Sale Contract, the Deed and Deed Restrictions, the acceptance and the recordation 
of the Deed in the appropriate Records of Franklin County, Missouri, expend such additional funds, 
execute and deliver all such additional documents, and perform all such further acts as may be 
necessary, desirable or convenient to carry out, comply with, and perform the duties and obligations 
of the City with respect to the completion of the Hazard Mitigation Project and fulfillment of the 
City's obligation as a mitigation grant sub-grantee. 

Section Six. The acceptance of the Property includes provision for its maintenance 
and its use for recreational activities consistent with flood plain-encumbered sites and the 
requirements placed on "Open Space" deed-restricted lands at the time of their purchase with 
FEMA/SEMA FMA Grant funds, all such recorded restrictions are specifically referenced as to each 
parcel, if more than one, in the Deed Restrictions within the Deed. 

Section Seven. This Ordinance shall be in full force and effect both from and after its 
passage by the Board of Aldermen and approval by the Mayor. 

2 



PASSED this ________ day of ________________, 2020 ______________________________  
              Steve Myers, MAYOR 
 
 
APPROVED this ________ day of _________________, 2020 __________________________ 
             Steve Myers, MAYOR 
 
 
ATTEST: 
 
  
City Clerk 







 
Exhibit B 

 
In reference to the property or properties (“Property”) conveyed by the Deed between [property owner] 
participating in the federally-assisted acquisition project (“the Grantor”) and City of Pacific, Missouri 
(“the Grantee”), its successors and assigns:  
 
WHEREAS, The Robert T. Stafford Disaster Relief and Emergency Assistance Act, ("The Stafford Act"), 42 
U.S.C. § 5121 et seq., identifies the use of disaster relief funds under § 5170c, Hazard Mitigation Grant 
Program, including the acquisition and relocation of structures in the floodplain; 
 
WHEREAS, the mitigation grant program provides a process for a local government, through the State, 
to apply for federal funds for mitigation assistance to acquire interests in property, including the 
purchase of structures in the floodplain, to demolish and/or remove the structures, and to maintain the 
use of the Property as open space in perpetuity;  
 
WHEREAS, The State of Missouri has applied for and been awarded such funding from the Department 
of Homeland Security, Federal Emergency Management Agency and has entered into a mitigation grant 
program Grant Agreement dated [date] with FEMA and herein incorporated by reference; making it a 
mitigation grant program grantee.  
 
WHEREAS, the Property is located in Pacific, Missouri, and the City of Pacific, Missouri participates in the 
National Flood Insurance Program and is in good standing with NFIP as of the date of the Deed;  
 
WHEREAS, the City of Pacific, acting by and through the City of Pacific Board of Aldermen, has applied 
for and been awarded federal funds pursuant to an agreement with Missouri State Emergency 
Management Agency dated 10-19-2018 and 10-31-2018 (“State-Local Agreement”), and herein 
incorporated by reference, making it a mitigation grant program subgrantee;  
 
WHEREAS, the terms of the mitigation grant program statutory authorities, Federal program 
requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the State-local Agreement 
require that the Grantee agree to conditions that restrict the use of the land to open space in perpetuity 
in order to protect and preserve natural floodplain values;  
 
Now, therefore, the grant is made subject to the following terms and conditions:  
 

1. Terms. Pursuant to the terms of the Hazard Mitigation Grant Program statutory authorities, 
Federal program requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the 
State-local Agreement, the following conditions and restrictions shall apply in perpetuity to the 
Property described in the attached deed and acquired by the Grantee pursuant to FEMA 
program requirements concerning the acquisition of property for open space:  
 
a. Compatible uses. The Property shall be dedicated and maintained in perpetuity as open 

space for the conservation of natural floodplain functions. Such uses may include: parks 
for outdoor recreational activities; wetlands management; nature reserves; cultivation; 
grazing; camping (except where adequate warning time is not available to allow 
evacuation); unimproved, unpaved parking lots; buffer zones; and other uses consistent 



with FEMA guidance for open space acquisition, Hazard Mitigation Assistance, 
Requirements for Property Acquisition and Relocation for Open Space.  

 
b. Structures. No new structures or improvements shall be erected on the Property other  

than:    
 
i. A public facility that is open on all sides and functionally related to a designated open 
space or recreational use;   

ii. A public rest room; or  
 

iii. A structure that is compatible with open space and conserves the natural function of 
the floodplain, including the uses described in Paragraph 1.a., above, and approved by the 
FEMA Administrator in writing before construction of the structure begins.  

 
Any improvements on the Property shall be in accordance with proper floodplain management policies 
and practices. Structures built on the Property according to paragraph b. of this section shall be 
floodproofed or elevated to at least the base flood level plus 1 foot of freeboard, or greater, if required 
by FEMA, or if required by any State, Tribal, or local ordinance, and in accordance with criteria 
established by the FEMA Administrator.  
 

c. Disaster Assistance and Flood Insurance. No Federal entity or source may provide disaster 
assistance for any purpose with respect to the Property, nor may any application for such 
assistance be made to any Federal entity or source. The Property is not eligible for coverage 
under the NFIP for damage to structures on the property occurring after the date of the 
property settlement, except for pre-existing structures being relocated off the property as a 
result of the project.  

 
c. Transfer. The Grantee, including successors in interest, shall convey any interest in the 

Property only if the FEMA Regional Administrator, through the State, gives prior written 
approval of the transferee in accordance with this paragraph.   
 

 
i. The request by the Grantee, through the State, to the FEMA Regional Administrator 
must include a signed statement from the proposed transferee that it acknowledges and 
agrees to be bound by the terms of this section, and documentation of its status as a 
qualified conservation organization if applicable.  

 
ii. The Grantee may convey a property interest only to a public entity or to a qualified 
conservation organization. However, the Grantee may convey an easement or lease to a 
private individual or entity for purposes compatible with the uses described in 
paragraph (a), of this section, with the prior approval of the FEMA Regional 
Administrator, and so long as the conveyance does not include authority to control and 
enforce the terms and conditions of this section.  
 
iii. If title to the Property is transferred to a public entity other than one with a 
conservation mission, it must be conveyed subject to a conservation easement that shall 



be recorded with the deed and shall incorporate all terms and conditions set forth in 
this section, including the easement holder’s responsibility to enforce the easement. 
This shall be accomplished by one of the following means:  

 
a) The Grantee shall convey, in accordance with this paragraph, a conservation easement 

to an entity other than the title holder, which shall be recorded with the deed, or  b)    
At the time of title transfer, the Grantee shall retain such conservation easement,                  
and record it with the deed.   

 
iv. Conveyance of any property interest must reference and incorporate the original 
deed restrictions providing notice of the conditions in this section and must incorporate 
a provision for the property interest to revert to the State, Tribe, or local government in 
the event that the transferee ceases to exist or loses its eligible status under this 
section.  

 
2. Inspection. FEMA, its representatives and assigns including the state or tribe shall have the right 

to enter upon the Property, at reasonable times and with reasonable notice, for the purpose of 
inspecting the Property to ensure compliance with the terms of this part, the Property 
conveyance and of the grant award.  
 

3. Monitoring and Reporting. Every three years on June 30, the Grantee (mitigation grant program 
subgrantee), in coordination with any current successor in interest, shall submit through the 
State to the FEMA Regional Administrator a report certifying that the Grantee has inspected the 
Property within the month preceding the report, and that the Property continues to be 
maintained consistent with the provisions of 44 C.F.R. Part 80, the property conveyance, and the 
grant award.  
 

4. Enforcement. The Grantee (mitigation grant program subgrantee), the State, FEMA, and their 
respective representatives, successors and assigns, are responsible for taking measures to bring 
the Property back into compliance if the Property is not maintained according to the terms of 44 
C.F.R. Part 80, the property conveyance, and the grant award. The relative rights and 
responsibilities of FEMA, the State, the Grantee, and subsequent holders of the property 
interest at the time of enforcement, shall include the following:  
 

a. The State will notify the Grantee and any current holder of the property interest in writing 
and advise them that they have 60 days to correct the violation.  
 

i. If the Grantee or any current holder of the property interest fails to demonstrate a 
good faith effort to come into compliance with the terms of the grant within the 60-
day period, the State shall enforce the terms of the grant by taking any measures it 
deems appropriate, including but not limited to bringing an action at law or in equity 
in a court of competent jurisdiction.  
 

ii. FEMA, its representatives, and assignees may enforce the terms of the grant by taking 
any measures it deems appropriate, including but not limited to 1 or more of the 
following:   

 



a) Withholding FEMA mitigation awards or assistance from the State or Tribe, 
and Grantee; and current holder of the property interest.  
 

b) Requiring transfer of title. The Grantee or the current holder of the property 
interest shall bear the costs of bringing the Property back into compliance 
with the terms of the grant; or   

  

c) Bringing an action at law or in equity in a court of competent jurisdiction  
against any or all of the following parties: the State, the Tribe, the local 
community, and their respective successors. 
 

 

5. Amendment. This agreement may be amended upon signatures of FEMA, the state, and the Grantee 
only to the extent that such amendment does not affect the fundamental and statutory purposes 
underlying the agreement.  

6. Severability. Should any provision of this grant or the application thereof to any person or 
circumstance be found to be invalid or unenforceable, the rest and remainder of the provisions of this 
grant and their application shall not be affected and shall remain valid and enforceable.  

 
 
[Signed by Grantor(s) and Grantee, witnesses and notarization in accordance with local law.]  
 
Grantor’s Signature ____________________________  
 
Date ________________  
 
Name (printed or typed) _________________________  
 
Grantee’s Signature _____________________________  
 
Date ______________  
 
Grantee’s Name _______________________________  
 
Grantee’s Title _________________________________  
 
 
Last Updated:  
07/27/2012 - 15:23 
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VOLUNTARY ACQUISITION PROGRAM 
FOR FLOOD DAMAGED RESIDENCES 

OFFER TO BUY REAL ESTATE AND ACCEPTANCE 
 
TO: ______________________________ herein designated as the “Seller.” 
 
The City of Pacific, Missouri, a municipal corporation of the State of Missouri (hereinafter referred to as 
the “City”), acting pursuant to its municipal powers in administering its FEMA/SEMA Hazard 
Mitigation Grant Program, does hereby offer to enter into an Agreement with the Seller to buy all the 
Seller’s rights, title and interest in the following described real estate located in Pacific, Franklin County, 
Missouri, commonly known as __                  (Street Address)______ and more fully described as follows: 
 

{Please insert parcel number and legal description} 
 
 
 
 
 
 
 
 
Together with trees, bushes, scrubs and plants; to any covenants, restrictions, easements or reservations of 
record, or servitude for the benefit of the Seller, and to any zoning and building laws, regulations or 
ordinances affecting said property; but free and clear of all other liens, encumbrances, reservations, 
exceptions and modifications. The entirety of the above-described interests being conveyed shall 
hereinafter be referred to as the “Property.” 
 
In consideration of the covenants and obligations herein, the parties agree as follows: 
 
1. Purchase Price. The City offers to purchase all the Seller’s right, title and interest in the Property 

$_______________  ($FMV less $DOB), payable at such date as the parties may mutually agree (the 
“Closing Date”); which sum shall be reduced by any amounts paid by the City on behalf of the Seller 
for the purposes set forth in paragraph 9 and shall be reduced by any amounts for required deductions 
set forth in paragraph 9.  The seller shall receive no other compensation from the City for the Seller’s 
right, title and interest in the Property. 

 
2. Marketability of Title. It is understood and agreed that the Property shall be conveyed with good, 

clear, marketable title as set forth in Title Standard 4 of the Missouri Bar Association, subject to the 
following exceptions (hereinafter the Permitted Exceptions”):  

 
 (1) prior approval of the City Council; (2) any covenants, restrictions, reservations, and easements of 

record; and (3) all applicable zoning and building laws, regulations and ordinances.  It is also 
understood and agreed that any other encumbrance or defect in the title which is within the scope of 
any of the Title Standards of the Missouri Bar shall not constitute a valid objection on the part of the 
City, provided the Seller furnishes the affidavits, or other title papers, if any, described in the 
applicable standard. 



2 
 

 
3. Deed. On or before the Closing Date, the Seller shall have completed its obligations under paragraph 4 

and paragraph 8, and the Seller shall execute and deliver to the City the General Warranty Deed for 
the Property, in recordable form (i.e., signed and acknowledged), conveying fee simple title to the 
Property to the City, subject only to the Permitted Exceptions. The Seller shall further deliver to the 
City a Bill of Sale for any personal property included in the sale (Exhibit “C”). 

 
4. Evidence of Title. Prior to the Closing date, the Seller shall provide evidence of good and marketable 

title to the Property. Such evidence shall be provided through either of the following methods: 
 
 A. Abstract of Title. The Seller shall promptly deliver to the City an abstract of title to said Property 

certified to date by a competent abstractor showing title marketable in fact vested in the Seller 
and taxes, assessments, judgments and mechanics liens affecting said Property, subject, however, 
to the Permitted Exceptions. If examination of said abstract reveals defective title, the City shall 
specify the objections in writing and deliver the same to the Seller. The Seller shall then have any 
such defects corrected within sixty (60) days from the date of delivery of such written objections.  
If any of said defects so noted are not corrected within sixty (60) days after delivery of such 
objections, then the Agreement shall be null and void, in which case any part of the Purchase 
Price already paid shall be returned to the City and the abstract returned to the Seller. Any defects 
appearing in the abstract and not objected to, except liens of record which can be removed as of 
course by the payment of money, shall be deemed waived but only insofar as correction of the 
abstract is concerned. The abstract shall become the property of the City when the Purchase Price 
is paid in full; OR 

 
 B. Title Insurance. In lieu of the Seller furnishing such abstract of title for examination, the Seller 

shall promptly deliver to the City a commitment to issue an owner’s policy of title insurance. Any 
commitment made hereunder shall be in an amount approved by the City, naming the City as the 
insured and issued by a title insurance company licensed to write title insurance in Missouri. Said 
policy shall insure the owner’s title to be marketable in fact, subject to the Permitted Exceptions; 
and shall provide that the policy be issued immediately after the Seller’s General Warranty Deed 
is placed on record. 

 
 C. Cost. The cost of the abstract or title insurance shall be borne by City. 
 
5. Possession. On and after the Closing Date, the City shall be entitled to immediate possession of the 

property and to receipt of all rents and profits from the Property due thereafter. Failure of Seller to 
deliver possession to the City, free from the interest of any tenant or other parties, on the date of 
closing, shall constitute a breach of this Agreement. 
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6. Inspection of the Property. The City, at its expense, shall have the right to conduct such 
investigations, inspections and inventories of the Property as it deems reasonable or necessary prior to 
the Closing Date.  The Seller hereby grants the City, its officers, agents, employees and independent 
contractors, the right to enter upon the Property at reasonable times upon reasonable notice, oral or 
written, from time to time after the date of this Offer for the purposes of investigating, inspecting and 
performing inventories of the Property and for other purposes consistent with City’s interest under 
this offer. At the time Seller executes its acceptance of this Offer, it shall execute and deliver to the 
City the “City’s Right to Enter and Test” attached hereto as Exhibit “A.” The making of such 
investigations, inspections and inventories by the City, regardless of the outcome thereof, shall not 
affect the Seller’s representations or warranties set forth in paragraph 20. 

 
7. Removal of Personal Property. Prior to the Closing Date, the Seller, at its own expense, shall remove 

all personal property and equipment Seller desires to keep from the Property prior to the Closing 
Date, the Seller shall execute and deliver to the City the Certificate of Personal Property Removal 
attached as Exhibit “B.” In the event the Seller fails to remove any such personal property and 
equipment prior to the Closing Date, the City may use a portion of the Purchase Price to satisfy the 
Seller’s obligations under this paragraph. 

 
8. No Holdover Period For Occupants. The Seller shall ensure that they and all other current occupants 

vacate the Property prior to the Closing Date. 
 
9. Application of Purchase Price Deductions for Flood Assistance Received.  
 
 1. Prior to disbursing payment to the Seller, the City may use a portion of the Purchase Price to 

satisfy the Seller’s obligations under this document to remove personal property and debris and to 
pay taxes, assessments, liens, acquisition of other parties’ outstanding interests in the Property, 
abstracting, recording fees, and other costs incidental to the conveyance by the Seller of 
merchantable title and exclusive possession to the City.  If the Seller’s property is subject to the 
right of third parties in possession on the date of closing, the City may further withhold an 
amount estimated by the City to be necessary to put the City into possession, or at the City’s 
option, it may postpone closing until satisfied that Seller can transfer possession to the City, and 
may deduct damages for the delay as provided in paragraph 16. 

  
 2. The Seller acknowledges that this voluntary acquisition is made pursuant to a program funded by 

the Federal Emergency Management Agency (FEMA) and the State Emergency Management 
Agency (SEMA).  In order to prevent the duplication of federal assistance made to flood disaster 
victims, FEMA and SEMA require that certain types of assistance received by the Seller for flood 
related damage be deducted from the Purchase Price.  Pursuant to FEMA requirements, the 
following shall be deducted from the Purchase Price: 

  
  1) An amount equal to all FEMA Individual and Households (IHP) Program assistance 

received by the Seller and 
  
  2) An amount equal to all net flood insurance proceeds received by the Seller. 
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 3. In addition, pursuant to FEMA requirements, the following shall be deducted from the Seller’s 
net proceeds in the Purchase Price (after deductions are made as set forth above for IHP program 
assistance and flood insurance proceeds received by the Seller and after payments are made by 
the Seller for satisfaction of all liens, encumbrances, taxes, assessments and other costs incidental 
to the conveyance: an amount equal to the outstanding balance on a Small Business 
Administration (SBA) real-estate repair and replacement disaster loans received by the Seller. 

  
 4. Following execution of the Offer, the Seller shall provide all information requested by the City 

relating to FEMA, flood insurance, and SBA assistance received by the Seller for flood related 
damage.  At the closing, the City shall prepare and deliver to the Seller a document setting forth 
the deductions from the Purchase Price required to be made. 

 
10. Proceeds Payable to Seller.  After making deductions from the Purchase Price to discharge the 

obligations of Seller, as described in paragraph 9 above, the City will deliver to Seller its check for 
the remaining purchase price owing Seller, and the check shall be payable to Seller as their interests 
appear on the date of closing. 

 
11. Insurance. The Seller is responsible for maintaining liability and other insurance on the premises 

through the date of closing to protect their interests. The City assumes no duty to insure the property, 
for any loss of liability, until after closing. 

 
12. Status Quo Maintained. The Property shall be preserved in its present condition and the Seller shall 

deliver it intact at the time possession to the City is given. All risk or loss or damage to the Property 
is on the Seller until the City takes possession. Prior to possession by the City, the Seller shall give 
prompt written notice to the City of any loss or damage to the Property. In the event of loss, damage 
or destruction of all or part of the Property, the City shall have the option to terminate this agreement 
effective immediately.  However, in case of loss, damage or destruction of all or part of the Property 
from causes covered by insurance, the City shall have the option to either: (1) take possession of the 
Property and accept an assignment of all Seller’s right, title and interest in and to any claims the 
Seller has under the insurance policies covering the Property; or (2) terminate this Agreement 
effective immediately. 

 
13. Utilities. The Seller shall be responsible for payment of all utility expenses incurred by it or incurred 

by any other occupants, prior to the date of possession by the City, including, but not limited to, the 
sewer, solid waste and water charges which may be assessed for collection pursuant to Revised 
Statutes of Missouri Sections 250.233, 250.234, 260.215, and 393.130. 

 
14. Taxes. The Seller shall pay in full all federal, state, county and municipal taxes, general or special, 

which are a lien on the Property, except for taxes for the current calendar year (2020), which shall be 
prorated as of the Closing Date. If the amount of taxes cannot be then ascertained, proration shall be 
computed on the amount of general taxes on the Property for the preceding fiscal year. 

 
15. Special Assessments. The Seller shall pay in full all special assessments on the Property, which have 

been certified before the Closing Date. 
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16. Time Is of the Essence. Time is of the essence in this Agreement. If Seller does not perform his 
obligations created in this Agreement in a timely fashion, then except as provided in paragraph 4, 
and in addition to the remedies provided in paragraph 9, the City reserves any other recourse or 
remedy against Seller that is provided by law, or the City may, at its option, deduct from the sale 
proceeds as liquidated damages, the amount of One Hundred Dollars ($100.00) per day for each day 
that Seller’s delay postpones closing. 

 
17. Leases. The Seller represents and warrants to the City that there are no leases, tenancies or other 

rights of occupancy for use for any portion of the Property. The foregoing representation and 
warranty shall survive the Closing Date. The Seller shall hold harmless and indemnify the City from 
and against any claims which may arise or be based upon any alleged leasehold interest, tenancy or 
other right of occupancy or use of any portion of the Property. 

 
18. Approval of Court. If the Property is an asset of any estate, trust or guardianship, this document shall 

be subject to court approval prior to payment of the Purchase Price, unless declared unnecessary by 
the City’s Legal Department. If court approval is necessary, the appropriate fiduciary shall promptly 
and diligently proceed to bring the matter up for a hearing to enable the issuance of such approval. 

 
19. Environmental Matters.  
 
 A. Environmental Representations and Warranties. For purposes of this Offer, the terms “hazardous 

waste” or “hazardous substance” shall include every material, waste, contaminant, chemical, 
toxic pollutant or other substance listed or described in any of the following sources, as amended 
from time to time: (I) the Resource Conservation and Recovery Act of 1976, codified at 42 
U.S.C. Sections 6901, et seq. (RCRA); (ii) the Comprehensive Environmental Response 
Compensation and Liability Act of 1980 (CERCLA), as amended by the Superfund 
Amendments and Reauthorization Act of 1986 (SARA), codified at 42 U.S.C. Sections 9601, et 
seq.; (iii) the Federal Environmental Protection Agency Regulations at 40 C.F.R. Parts 122-124 
and 260-265; (iv) Revised Statutes of Missouri Sections 260.350, et. Seq.; (v) any other federal, 
state, or local statute or ordinance which defines “hazardous waste” or “hazardous substance,” or 
similar terms, and which could create liability in the City or the City’s successors in interest; and 
(vi) any federal, state or local regulations, rules or orders issued or promulgated under or 
pursuant to any of the foregoing or otherwise by any department, agency or other administrative, 
regulatory or judicial body having jurisdiction over the Property (hereinafter collectively 
referred to as “Environmental Laws”). Without limiting the foregoing, the terms “hazardous 
waste” and “hazardous substance” shall also include all substance or materials containing 
asbestos, PCBs or hydrocarbons. 

 
The Seller hereby represents and warrants to the City that: 

 
(1) There are no abandoned wells, agriculture drainage wells, solid waste disposal areas or underground 

storage tanks (as defined in Revised Statutes of Missouri) located in, on or about the Property; 
 
(2) There is and has been no hazardous waste stored, generated, treated, transported, installed, dumped, 

handled or placed in, on or about the Property; 
 
(3) At no time have any federal or state hazardous waste cleanup funds been expended with respect to any 

of the Property; 
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(4) There has never been any solid waste disposal site or underground storage tank located in, on or about 

the Property, nor has there been any release from any underground storage tank in real property 
contiguous to the Property which has resulted in any hazardous substance coming in contact with the 
Property; 

 
(5) The Seller has not received any directive, citation, notice, letter or other communication, whether 

written or oral, from the Environmental Protection Agency, the Missouri Department of Natural 
Resources, any other governmental agency with authority under any Environmental Laws, or any 
other person or entity regarding the release, disposal, discharge or presence of any hazardous waste 
on the Property, or any violation of any Environmental Laws; and 

 
(6) To the best of Seller’s knowledge, neither the Property nor any real property contiguous to the 

Property nor any predecessors in title to the Property are in violation of or subject to any existing, 
pending or threatened investigation or inquiry by any governmental authority or to any removal or 
remedial obligations under any Environmental Laws. The foregoing representations and warranties 
and the Environmental Indemnification’s set forth in the following subparagraph B shall survive the 
Closing Date. In addition, the foregoing representations and warranties and the indemnification 
provisions in this Offer shall not be affected by any study, investigation or inspection of the Property 
by the City or the City’s agents. 

 
 B. Environmental Indemnification. The Seller agrees to indemnify and hold harmless the City from 

and against any and all claims, demands, fines, penalties, causes of action, losses, damages, 
liabilities, expenses, and costs (including court costs and reasonable attorney’s fees--which may 
include the value of services provided by the City’s Legal Department--incurred by the City to 
enforce this provision) asserted against or incurred by the City by reason of or arising out of the 
breach of any representation or warranty of the Seller set forth above. 

 
 C. Additional Environmental Provisions. The Seller shall not store, generate, treat, transport, install, 

dump, handle or place in, on or about any portion of the Property any hazardous waste or 
hazardous substance. If the Seller receives any notice from any governmental authority or any 
other party regarding the release or presence of any hazardous waste or hazardous substance on 
any portion of the Property, the Seller shall immediately notify the City of such fact. In addition, 
the City or its agents shall have the right to enter upon the Property at any time to perform 
additional environmental studies. If at any time the City, in its sole and irrevocable discretion, 
determines that hazardous wastes or hazardous substances are present on any portion of the 
Property, the City may immediately terminate this Offer. 

 
20. Contract Binding On Successors In Interest. This document shall apply to and bind the heirs, 

executors, administrators, partners, assigns and successors in interest of the respective parties. 
 
21. Intention Of Use of Words and Phrases. Words and phrases contained herein, including the 

acknowledgment clause, shall be construed as in the singular and plural number, and as masculine, 
feminine or neuter gender, according the context. 
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22. Paragraph Headings. The paragraph headings contained herein are for convenience in 
reference and are not intended to define or limit the scope of any provision of this document. 

 
23. No Brokers. Each party hereto represents to the other that no real estate broker commission 

shall be due on the conveyance contemplated by this Offer. 
 
24. Voluntary Acquisition. The Seller, as holder of all right, title and interest in property is 

aware of and acknowledges that the City has presented this Offer pursuant to the City’s 
Voluntary Acquisition Program that the Seller’s acceptance of this Offer is a purely 
voluntary transaction and the Seller is under no duress nor subject to any coercive action by 
the City to accept this Offer, and that if the Seller accepts this Offer, it will be necessary to 
move permanently from the Property. 

 
25. Law of Missouri. The Offer shall be construed according to the laws of the State of Missouri. 

Upon acceptance of this Offer, the Seller shall comply with all local, state, and federal laws 
and regulations related to the performance of the Agreement to the extent that the same may 
be applicable. 

 
26. Entire Agreement. The entire agreement between the Seller and the City shall consist of the 

document. 
 
27. Exhibits. To the extent they are applicable, Exhibit “A” (City’s right to Enter and Inspect and 

Notice of Intent to Take Soil Borings and Ground Water Samples), Exhibit “B” (Certificate 
of Removal of Personal Property), Exhibit “C” (Bill of Sale), are attached hereto and by this 
reference made a part hereof.  

 
28. Acceptance. This Offer shall become null and void unless accepted by the Seller on or before 

the __________day of_______________, 20___. Upon acceptance by the Seller, this Offer 
shall become an Agreement binding upon and accruing to the benefit of the City and the 
Seller, their respective heirs, executors, administrators, assigns and successors in interest, 
and shall be deemed to contain all the terms and conditions agreed upon, it being agreed that 
there are no outside conditions, representations, warranties or other agreements, written or 
oral. The City may revoke this Offer at any time prior to its acceptance. 

 
This Offer is presented to the Seller on this ______day of___________, 20__. 
 
By_____________________________ 
  Mayor 
  City of Pacific, Missouri 
          
This forgoing Offer is accepted this ________day of_________, 20__ 
 
By_____________________________  By_________________________ 
 
 
By_____________________________  By_________________________ 



EXHIBIT "A" 
 
 
 
City of Pacific, Missouri     Parcel No. _______________                             
 

CITY'S RIGHT TO ENTER AND INSPECT AND 
NOTICE OF INTENT TO TAKE SOIL BORINGS AND GROUND WATER SAMPLES 

 
The undersigned, owner of the following described property, locally known as, and legally 
described as:                                   (street address)                                            . 
 

(Please provide parcel number and legal description here) 
 
 
 
 
hereby grant to the City of Pacific, Missouri (hereinafter referred to as the "City"), the right to 
enter upon and conduct such investigations, inspections and inventories of the property as the 
City deems reasonable or necessary prior to closing.  This right to enter shall include a temporary 
easement to allow the City, its agents, contractors and employees a right to enter in, upon and 
onto the above-described property for the purpose of hauling, transporting and storage of 
materials and equipment during the test borings for the following described Voluntary 
Acquisition Program. 
 
1.   It is further understood and agreed that the City will remove all of said materials and 
equipment, except marks and location stakes from the above-described premises within ten (10) 
days after the above-described project has been completed. 
 
2.   It is further understood and agreed that the City, its agents, employees or contractors will 
restore the test sample areas to original condition as is reasonably possible. 
 
3.   It is further understood and agreed that the City will report the test results of the soil and 
ground water samples to the Missouri Department of Natural Resources. 
 
 
__________________________  _________________________________________ 
Date      Property Owner 
 
I certify that the signature parties hereto are all of those persons learned to be the owners of the 
property concerned by the undersigned during negotiations and that ownership has been verified 
from the files of the County Assessor. 
 
 
 

________________________________ 
Mayor 



EXHIBIT "B" 
 
 
 

CERTIFICATE OF REMOVAL OF PERSONAL PROPERTY 
 
I,      (property owner)                    , hereby state that I have removed all personal property and 
equipment from the site at                         (street address)                     ,             (city)        , 
Missouri.  I further declare that all personal property remaining on the premises is hereby 
abandoned and I relinquish any further claim thereto.  All personal debris and trash is to be 
removed by sellers. 
 
_____________________ 
 (Date) 
 

___________________________________ 
       Property Owner 

 
 
 
STATE OF Missouri  ) 
    )   SS 
COUNTY OF                       ) 
 
On this                 day of                          , 20     , before me, a Notary Public in and for the State 
of Missouri, personally appeared                                            and                                                 .  
To me known to be the identical persons named in and who executed the foregoing instrument 
and acknowledged that such persons executed the instrument as the voluntary act and deed. 
 
 
 
 
 

__________________________________ 
Notary Public 

 
My Commission Expires: 
 
____________________ 



EXHIBIT "C" 
 
 
 

BILL OF SALE 
 
  (property owner)                                   , hereinafter the "Seller," for good and valuable 
consideration, receipt of which is hereby acknowledged, does hereby sell, convey, assign, 
transfer and release to the City of        (city)                      , Missouri, all the Seller's right, title 
and interest in all fixtures, improvements and personal property located on the premises at    
(street address)                                      , and legally described as: 
 

 
(Please provide parcel number and legal description here.) 

 
 
 
free and clear of all liens, encumbrances, reservations, exceptions and modifications. 
 
For the purposes of this document, said fixtures, improvements and personal; property includes 
all property that integrally belongs to or is part of the above-described real estate, whether 
attached or detached, including, but not limited to, electric, plumbing, heating and air 
conditioning fixtures and equipment, attached floor coverings, attached mirrors, rods, blinds, 
awnings, storm windows, storm doors, screens, siding, fencing, gates and other fixtures, built-in 
items and electrical service cable, trees, bushes, shrubs and plants. 
 
 
DATED this                                day of                                   , 20___ 
 

___________________________ 
         Property Owner 
 
STATE OF MISSOURI  ) 
     )   SS 
COUNTY OF                               ) 
 
On this                              day of                                  , 20          , before me, a Notary Public in 
and for the State of Missouri, personally appeared                                                       and 
________________________________ to me known to be the identical persons named in and 
who executed the foregoing instrument and acknowledged that such persons executed the 
instrument as the voluntary act and deed. 
 

______________________________ 
Notary Public  

 
My Commission Expires: 
 
____________________ 



BILL NO.        ORDINANCE NO.________ 
 
SPONSOR__________ 

AN ORDINANCE AUTHORIZING ACCEPTANCE OF THE 
CONVEYANCE AND TRANSFER OF CERTAIN REAL PROPERTY AT 
114 E. CONGRESS STREET (FRANKLIN COUNTY PARCEL ID 19-1-
12.0-4-003-205.000) TO THE CITY IN FURTHERANCE OF THE CITY'S 
VOLUNTARY FLOOD BUYOUT PROGRAM; AUTHORIZING THE 
EXECUTION AND RECORDATION OF CERTAIN DOCUMENTS IN 
CONNECTION THEREWITH; AND AUTHORIZING FURTHER 
ACTION IN FURTHERANCE THEREOF 

WHEREAS, the City of Pacific (the "City"), acting by and through its Board of Alderman, 
has applied for and been awarded federal funds through the FEMA/SEMA Hazard Mitigation 
Grant Program (HMGP), for use as mitigation assistance in (i) the acquisition by the City of certain 
interests in real property, including the purchase of structures in a floodplain, (ii) the demolition 
and/or removal of such structures, and (iii) the use and maintenance of such properties as open 
space in perpetuity (hereinafter collectively, the "Flood Mitigation Project"); and 

WHEREAS, in order to fulfill the City's obligation to complete the Flood Mitigation 
Project as a mitigation grant sub-grantee of FEMA/SEMA under the FEMA/SEMA HMGP 
Program, it is necessary for the City to acquire certain interests in real property; and 

              WHEREAS, Harvey A. Husereau is the owner ("Owner") of certain parcels of real 
property lying and being situated in the City of Pacific, Franklin County, Missouri ("Property"), 
as more particularly described in Schedule A hereto; and 

WHEREAS, Owner desires to voluntarily convey the Property and all improvements 
thereon, if any, to the City on the terms and conditions set forth in a Sale Contract to be executed 
by the Owner and the City (“Sale Contract”), the form of which is attached hereto as Exhibit A, 
such Property to be owned and held by the City for public open space or public park uses as 
provided, and subject to the covenants, restrictions, and requirements set out, in certain Deed 
Restrictions ("Deed Restrictions"), the form of which is attached hereto as Exhibit B; and 

WHEREAS, the City desires to accept the Property subject to the Deed Restrictions and 
the Board of Aldermen has determined that it is in the public interest for the City to accept such 
conveyance; and 

WHEREAS, the Board of Aldermen desires to authorize the Mayor and the City 
Administrator to execute such documents, including the Sale Contract, a General Warranty Deed 
(“Deed”) and the Deed Restrictions, and to expend such funds as are necessary to contract for 
and complete the purchase and conveyance of the Property to the City in furtherance of the Flood 
Mitigation Project; 
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NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY 
OF PACIFIC AS FOLLOWS: 

Section One. The Board of Aldermen hereby authorizes acceptance of the transfer and 
conveyance of fee simple title to the Property from the Owner to the City of Pacific for use and 
maintenance as public open space or public park areas, subject to the terms and conditions set 
forth in the Sale Contract and Deed. 

Section Two. The Sale Contract is hereby approved and the Mayor is hereby authorized 
and directed to execute and deliver, and the Board of Alderman hereby approves the execution 
by the City of such Sale Contract. 

Section Three. The Property shall be conveyed to the City by general warranty deed, 
which Deed is hereby approved.  

Section Four. The Mayor, City Administrator, and City Clerk are hereby authorized to take 
such actions as are necessary to effect payment of the Purchase Price of    $86,000.00   as set forth 
in the Sale Contract, all subject to any deductions and amounts paid by the City on behalf of Owner 
as set forth therein. 

Section Five. The City shall, and the officers, employees and agents of the City, including 
specifically, without limitation, the Mayor, City Administrator, City Clerk, and City Attorney are 
each hereby authorized and directed to, take such further actions, including, but not limited to, the 
execution of the Sale Contract, the Deed and Deed Restrictions, the acceptance and the recordation 
of the Deed in the appropriate Records of Franklin County, Missouri, expend such additional funds, 
execute and deliver all such additional documents, and perform all such further acts as may be 
necessary, desirable or convenient to carry out, comply with, and perform the duties and obligations 
of the City with respect to the completion of the Hazard Mitigation Project and fulfillment of the 
City's obligation as a mitigation grant sub-grantee. 

Section Six. The acceptance of the Property includes provision for its maintenance 
and its use for recreational activities consistent with flood plain-encumbered sites and the 
requirements placed on "Open Space" deed-restricted lands at the time of their purchase with 
FEMA/SEMA FMA Grant funds, all such recorded restrictions are specifically referenced as to each 
parcel, if more than one, in the Deed Restrictions within the Deed. 

Section Seven. This Ordinance shall be in full force and effect both from and after its 
passage by the Board of Aldermen and approval by the Mayor. 
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PASSED this ________ day of ________________, 2020 ______________________________  
              Steve Myers, MAYOR 
 
 
APPROVED this ________ day of _________________, 2020 __________________________ 
             Steve Myers, MAYOR 
 
 
ATTEST: 
 
  
City Clerk 







 
Exhibit B 

 
In reference to the property or properties (“Property”) conveyed by the Deed between [property owner] 
participating in the federally-assisted acquisition project (“the Grantor”) and City of Pacific, Missouri 
(“the Grantee”), its successors and assigns:  
 
WHEREAS, The Robert T. Stafford Disaster Relief and Emergency Assistance Act, ("The Stafford Act"), 42 
U.S.C. § 5121 et seq., identifies the use of disaster relief funds under § 5170c, Hazard Mitigation Grant 
Program, including the acquisition and relocation of structures in the floodplain; 
 
WHEREAS, the mitigation grant program provides a process for a local government, through the State, 
to apply for federal funds for mitigation assistance to acquire interests in property, including the 
purchase of structures in the floodplain, to demolish and/or remove the structures, and to maintain the 
use of the Property as open space in perpetuity;  
 
WHEREAS, The State of Missouri has applied for and been awarded such funding from the Department 
of Homeland Security, Federal Emergency Management Agency and has entered into a mitigation grant 
program Grant Agreement dated [date] with FEMA and herein incorporated by reference; making it a 
mitigation grant program grantee.  
 
WHEREAS, the Property is located in Pacific, Missouri, and the City of Pacific, Missouri participates in the 
National Flood Insurance Program and is in good standing with NFIP as of the date of the Deed;  
 
WHEREAS, the City of Pacific, acting by and through the City of Pacific Board of Aldermen, has applied 
for and been awarded federal funds pursuant to an agreement with Missouri State Emergency 
Management Agency dated 10-19-2018 and 10-31-2018 (“State-Local Agreement”), and herein 
incorporated by reference, making it a mitigation grant program subgrantee;  
 
WHEREAS, the terms of the mitigation grant program statutory authorities, Federal program 
requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the State-local Agreement 
require that the Grantee agree to conditions that restrict the use of the land to open space in perpetuity 
in order to protect and preserve natural floodplain values;  
 
Now, therefore, the grant is made subject to the following terms and conditions:  
 

1. Terms. Pursuant to the terms of the Hazard Mitigation Grant Program statutory authorities, 
Federal program requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the 
State-local Agreement, the following conditions and restrictions shall apply in perpetuity to the 
Property described in the attached deed and acquired by the Grantee pursuant to FEMA 
program requirements concerning the acquisition of property for open space:  
 
a. Compatible uses. The Property shall be dedicated and maintained in perpetuity as open 

space for the conservation of natural floodplain functions. Such uses may include: parks 
for outdoor recreational activities; wetlands management; nature reserves; cultivation; 
grazing; camping (except where adequate warning time is not available to allow 
evacuation); unimproved, unpaved parking lots; buffer zones; and other uses consistent 



with FEMA guidance for open space acquisition, Hazard Mitigation Assistance, 
Requirements for Property Acquisition and Relocation for Open Space.  

 
b. Structures. No new structures or improvements shall be erected on the Property other  

than:    
 
i. A public facility that is open on all sides and functionally related to a designated open 
space or recreational use;   

ii. A public rest room; or  
 

iii. A structure that is compatible with open space and conserves the natural function of 
the floodplain, including the uses described in Paragraph 1.a., above, and approved by the 
FEMA Administrator in writing before construction of the structure begins.  

 
Any improvements on the Property shall be in accordance with proper floodplain management policies 
and practices. Structures built on the Property according to paragraph b. of this section shall be 
floodproofed or elevated to at least the base flood level plus 1 foot of freeboard, or greater, if required 
by FEMA, or if required by any State, Tribal, or local ordinance, and in accordance with criteria 
established by the FEMA Administrator.  
 

c. Disaster Assistance and Flood Insurance. No Federal entity or source may provide disaster 
assistance for any purpose with respect to the Property, nor may any application for such 
assistance be made to any Federal entity or source. The Property is not eligible for coverage 
under the NFIP for damage to structures on the property occurring after the date of the 
property settlement, except for pre-existing structures being relocated off the property as a 
result of the project.  

 
c. Transfer. The Grantee, including successors in interest, shall convey any interest in the 

Property only if the FEMA Regional Administrator, through the State, gives prior written 
approval of the transferee in accordance with this paragraph.   
 

 
i. The request by the Grantee, through the State, to the FEMA Regional Administrator 
must include a signed statement from the proposed transferee that it acknowledges and 
agrees to be bound by the terms of this section, and documentation of its status as a 
qualified conservation organization if applicable.  

 
ii. The Grantee may convey a property interest only to a public entity or to a qualified 
conservation organization. However, the Grantee may convey an easement or lease to a 
private individual or entity for purposes compatible with the uses described in 
paragraph (a), of this section, with the prior approval of the FEMA Regional 
Administrator, and so long as the conveyance does not include authority to control and 
enforce the terms and conditions of this section.  
 
iii. If title to the Property is transferred to a public entity other than one with a 
conservation mission, it must be conveyed subject to a conservation easement that shall 



be recorded with the deed and shall incorporate all terms and conditions set forth in 
this section, including the easement holder’s responsibility to enforce the easement. 
This shall be accomplished by one of the following means:  

 
a) The Grantee shall convey, in accordance with this paragraph, a conservation easement 

to an entity other than the title holder, which shall be recorded with the deed, or  b)    
At the time of title transfer, the Grantee shall retain such conservation easement,                  
and record it with the deed.   

 
iv. Conveyance of any property interest must reference and incorporate the original 
deed restrictions providing notice of the conditions in this section and must incorporate 
a provision for the property interest to revert to the State, Tribe, or local government in 
the event that the transferee ceases to exist or loses its eligible status under this 
section.  

 
2. Inspection. FEMA, its representatives and assigns including the state or tribe shall have the right 

to enter upon the Property, at reasonable times and with reasonable notice, for the purpose of 
inspecting the Property to ensure compliance with the terms of this part, the Property 
conveyance and of the grant award.  
 

3. Monitoring and Reporting. Every three years on June 30, the Grantee (mitigation grant program 
subgrantee), in coordination with any current successor in interest, shall submit through the 
State to the FEMA Regional Administrator a report certifying that the Grantee has inspected the 
Property within the month preceding the report, and that the Property continues to be 
maintained consistent with the provisions of 44 C.F.R. Part 80, the property conveyance, and the 
grant award.  
 

4. Enforcement. The Grantee (mitigation grant program subgrantee), the State, FEMA, and their 
respective representatives, successors and assigns, are responsible for taking measures to bring 
the Property back into compliance if the Property is not maintained according to the terms of 44 
C.F.R. Part 80, the property conveyance, and the grant award. The relative rights and 
responsibilities of FEMA, the State, the Grantee, and subsequent holders of the property 
interest at the time of enforcement, shall include the following:  
 

a. The State will notify the Grantee and any current holder of the property interest in writing 
and advise them that they have 60 days to correct the violation.  
 

i. If the Grantee or any current holder of the property interest fails to demonstrate a 
good faith effort to come into compliance with the terms of the grant within the 60-
day period, the State shall enforce the terms of the grant by taking any measures it 
deems appropriate, including but not limited to bringing an action at law or in equity 
in a court of competent jurisdiction.  
 

ii. FEMA, its representatives, and assignees may enforce the terms of the grant by taking 
any measures it deems appropriate, including but not limited to 1 or more of the 
following:   

 



a) Withholding FEMA mitigation awards or assistance from the State or Tribe, 
and Grantee; and current holder of the property interest.  
 

b) Requiring transfer of title. The Grantee or the current holder of the property 
interest shall bear the costs of bringing the Property back into compliance 
with the terms of the grant; or   

  

c) Bringing an action at law or in equity in a court of competent jurisdiction  
against any or all of the following parties: the State, the Tribe, the local 
community, and their respective successors. 
 

 

5. Amendment. This agreement may be amended upon signatures of FEMA, the state, and the Grantee 
only to the extent that such amendment does not affect the fundamental and statutory purposes 
underlying the agreement.  

6. Severability. Should any provision of this grant or the application thereof to any person or 
circumstance be found to be invalid or unenforceable, the rest and remainder of the provisions of this 
grant and their application shall not be affected and shall remain valid and enforceable.  

 
 
[Signed by Grantor(s) and Grantee, witnesses and notarization in accordance with local law.]  
 
Grantor’s Signature ____________________________  
 
Date ________________  
 
Name (printed or typed) _________________________  
 
Grantee’s Signature _____________________________  
 
Date ______________  
 
Grantee’s Name _______________________________  
 
Grantee’s Title _________________________________  
 
 
Last Updated:  
07/27/2012 - 15:23 
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VOLUNTARY ACQUISITION PROGRAM 
FOR FLOOD DAMAGED RESIDENCES 

OFFER TO BUY REAL ESTATE AND ACCEPTANCE 
 
TO: ______________________________ herein designated as the “Seller.” 
 
The City of Pacific, Missouri, a municipal corporation of the State of Missouri (hereinafter referred to as 
the “City”), acting pursuant to its municipal powers in administering its FEMA/SEMA Hazard 
Mitigation Grant Program, does hereby offer to enter into an Agreement with the Seller to buy all the 
Seller’s rights, title and interest in the following described real estate located in Pacific, Franklin County, 
Missouri, commonly known as __                  (Street Address)______ and more fully described as follows: 
 

{Please insert parcel number and legal description} 
 
 
 
 
 
 
 
 
Together with trees, bushes, scrubs and plants; to any covenants, restrictions, easements or reservations of 
record, or servitude for the benefit of the Seller, and to any zoning and building laws, regulations or 
ordinances affecting said property; but free and clear of all other liens, encumbrances, reservations, 
exceptions and modifications. The entirety of the above-described interests being conveyed shall 
hereinafter be referred to as the “Property.” 
 
In consideration of the covenants and obligations herein, the parties agree as follows: 
 
1. Purchase Price. The City offers to purchase all the Seller’s right, title and interest in the Property 

$_______________  ($FMV less $DOB), payable at such date as the parties may mutually agree (the 
“Closing Date”); which sum shall be reduced by any amounts paid by the City on behalf of the Seller 
for the purposes set forth in paragraph 9 and shall be reduced by any amounts for required deductions 
set forth in paragraph 9.  The seller shall receive no other compensation from the City for the Seller’s 
right, title and interest in the Property. 

 
2. Marketability of Title. It is understood and agreed that the Property shall be conveyed with good, 

clear, marketable title as set forth in Title Standard 4 of the Missouri Bar Association, subject to the 
following exceptions (hereinafter the Permitted Exceptions”):  

 
 (1) prior approval of the City Council; (2) any covenants, restrictions, reservations, and easements of 

record; and (3) all applicable zoning and building laws, regulations and ordinances.  It is also 
understood and agreed that any other encumbrance or defect in the title which is within the scope of 
any of the Title Standards of the Missouri Bar shall not constitute a valid objection on the part of the 
City, provided the Seller furnishes the affidavits, or other title papers, if any, described in the 
applicable standard. 
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3. Deed. On or before the Closing Date, the Seller shall have completed its obligations under paragraph 4 

and paragraph 8, and the Seller shall execute and deliver to the City the General Warranty Deed for 
the Property, in recordable form (i.e., signed and acknowledged), conveying fee simple title to the 
Property to the City, subject only to the Permitted Exceptions. The Seller shall further deliver to the 
City a Bill of Sale for any personal property included in the sale (Exhibit “C”). 

 
4. Evidence of Title. Prior to the Closing date, the Seller shall provide evidence of good and marketable 

title to the Property. Such evidence shall be provided through either of the following methods: 
 
 A. Abstract of Title. The Seller shall promptly deliver to the City an abstract of title to said Property 

certified to date by a competent abstractor showing title marketable in fact vested in the Seller 
and taxes, assessments, judgments and mechanics liens affecting said Property, subject, however, 
to the Permitted Exceptions. If examination of said abstract reveals defective title, the City shall 
specify the objections in writing and deliver the same to the Seller. The Seller shall then have any 
such defects corrected within sixty (60) days from the date of delivery of such written objections.  
If any of said defects so noted are not corrected within sixty (60) days after delivery of such 
objections, then the Agreement shall be null and void, in which case any part of the Purchase 
Price already paid shall be returned to the City and the abstract returned to the Seller. Any defects 
appearing in the abstract and not objected to, except liens of record which can be removed as of 
course by the payment of money, shall be deemed waived but only insofar as correction of the 
abstract is concerned. The abstract shall become the property of the City when the Purchase Price 
is paid in full; OR 

 
 B. Title Insurance. In lieu of the Seller furnishing such abstract of title for examination, the Seller 

shall promptly deliver to the City a commitment to issue an owner’s policy of title insurance. Any 
commitment made hereunder shall be in an amount approved by the City, naming the City as the 
insured and issued by a title insurance company licensed to write title insurance in Missouri. Said 
policy shall insure the owner’s title to be marketable in fact, subject to the Permitted Exceptions; 
and shall provide that the policy be issued immediately after the Seller’s General Warranty Deed 
is placed on record. 

 
 C. Cost. The cost of the abstract or title insurance shall be borne by City. 
 
5. Possession. On and after the Closing Date, the City shall be entitled to immediate possession of the 

property and to receipt of all rents and profits from the Property due thereafter. Failure of Seller to 
deliver possession to the City, free from the interest of any tenant or other parties, on the date of 
closing, shall constitute a breach of this Agreement. 
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6. Inspection of the Property. The City, at its expense, shall have the right to conduct such 
investigations, inspections and inventories of the Property as it deems reasonable or necessary prior to 
the Closing Date.  The Seller hereby grants the City, its officers, agents, employees and independent 
contractors, the right to enter upon the Property at reasonable times upon reasonable notice, oral or 
written, from time to time after the date of this Offer for the purposes of investigating, inspecting and 
performing inventories of the Property and for other purposes consistent with City’s interest under 
this offer. At the time Seller executes its acceptance of this Offer, it shall execute and deliver to the 
City the “City’s Right to Enter and Test” attached hereto as Exhibit “A.” The making of such 
investigations, inspections and inventories by the City, regardless of the outcome thereof, shall not 
affect the Seller’s representations or warranties set forth in paragraph 20. 

 
7. Removal of Personal Property. Prior to the Closing Date, the Seller, at its own expense, shall remove 

all personal property and equipment Seller desires to keep from the Property prior to the Closing 
Date, the Seller shall execute and deliver to the City the Certificate of Personal Property Removal 
attached as Exhibit “B.” In the event the Seller fails to remove any such personal property and 
equipment prior to the Closing Date, the City may use a portion of the Purchase Price to satisfy the 
Seller’s obligations under this paragraph. 

 
8. No Holdover Period For Occupants. The Seller shall ensure that they and all other current occupants 

vacate the Property prior to the Closing Date. 
 
9. Application of Purchase Price Deductions for Flood Assistance Received.  
 
 1. Prior to disbursing payment to the Seller, the City may use a portion of the Purchase Price to 

satisfy the Seller’s obligations under this document to remove personal property and debris and to 
pay taxes, assessments, liens, acquisition of other parties’ outstanding interests in the Property, 
abstracting, recording fees, and other costs incidental to the conveyance by the Seller of 
merchantable title and exclusive possession to the City.  If the Seller’s property is subject to the 
right of third parties in possession on the date of closing, the City may further withhold an 
amount estimated by the City to be necessary to put the City into possession, or at the City’s 
option, it may postpone closing until satisfied that Seller can transfer possession to the City, and 
may deduct damages for the delay as provided in paragraph 16. 

  
 2. The Seller acknowledges that this voluntary acquisition is made pursuant to a program funded by 

the Federal Emergency Management Agency (FEMA) and the State Emergency Management 
Agency (SEMA).  In order to prevent the duplication of federal assistance made to flood disaster 
victims, FEMA and SEMA require that certain types of assistance received by the Seller for flood 
related damage be deducted from the Purchase Price.  Pursuant to FEMA requirements, the 
following shall be deducted from the Purchase Price: 

  
  1) An amount equal to all FEMA Individual and Households (IHP) Program assistance 

received by the Seller and 
  
  2) An amount equal to all net flood insurance proceeds received by the Seller. 
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 3. In addition, pursuant to FEMA requirements, the following shall be deducted from the Seller’s 
net proceeds in the Purchase Price (after deductions are made as set forth above for IHP program 
assistance and flood insurance proceeds received by the Seller and after payments are made by 
the Seller for satisfaction of all liens, encumbrances, taxes, assessments and other costs incidental 
to the conveyance: an amount equal to the outstanding balance on a Small Business 
Administration (SBA) real-estate repair and replacement disaster loans received by the Seller. 

  
 4. Following execution of the Offer, the Seller shall provide all information requested by the City 

relating to FEMA, flood insurance, and SBA assistance received by the Seller for flood related 
damage.  At the closing, the City shall prepare and deliver to the Seller a document setting forth 
the deductions from the Purchase Price required to be made. 

 
10. Proceeds Payable to Seller.  After making deductions from the Purchase Price to discharge the 

obligations of Seller, as described in paragraph 9 above, the City will deliver to Seller its check for 
the remaining purchase price owing Seller, and the check shall be payable to Seller as their interests 
appear on the date of closing. 

 
11. Insurance. The Seller is responsible for maintaining liability and other insurance on the premises 

through the date of closing to protect their interests. The City assumes no duty to insure the property, 
for any loss of liability, until after closing. 

 
12. Status Quo Maintained. The Property shall be preserved in its present condition and the Seller shall 

deliver it intact at the time possession to the City is given. All risk or loss or damage to the Property 
is on the Seller until the City takes possession. Prior to possession by the City, the Seller shall give 
prompt written notice to the City of any loss or damage to the Property. In the event of loss, damage 
or destruction of all or part of the Property, the City shall have the option to terminate this agreement 
effective immediately.  However, in case of loss, damage or destruction of all or part of the Property 
from causes covered by insurance, the City shall have the option to either: (1) take possession of the 
Property and accept an assignment of all Seller’s right, title and interest in and to any claims the 
Seller has under the insurance policies covering the Property; or (2) terminate this Agreement 
effective immediately. 

 
13. Utilities. The Seller shall be responsible for payment of all utility expenses incurred by it or incurred 

by any other occupants, prior to the date of possession by the City, including, but not limited to, the 
sewer, solid waste and water charges which may be assessed for collection pursuant to Revised 
Statutes of Missouri Sections 250.233, 250.234, 260.215, and 393.130. 

 
14. Taxes. The Seller shall pay in full all federal, state, county and municipal taxes, general or special, 

which are a lien on the Property, except for taxes for the current calendar year (2020), which shall be 
prorated as of the Closing Date. If the amount of taxes cannot be then ascertained, proration shall be 
computed on the amount of general taxes on the Property for the preceding fiscal year. 

 
15. Special Assessments. The Seller shall pay in full all special assessments on the Property, which have 

been certified before the Closing Date. 
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16. Time Is of the Essence. Time is of the essence in this Agreement. If Seller does not perform his 
obligations created in this Agreement in a timely fashion, then except as provided in paragraph 4, 
and in addition to the remedies provided in paragraph 9, the City reserves any other recourse or 
remedy against Seller that is provided by law, or the City may, at its option, deduct from the sale 
proceeds as liquidated damages, the amount of One Hundred Dollars ($100.00) per day for each day 
that Seller’s delay postpones closing. 

 
17. Leases. The Seller represents and warrants to the City that there are no leases, tenancies or other 

rights of occupancy for use for any portion of the Property. The foregoing representation and 
warranty shall survive the Closing Date. The Seller shall hold harmless and indemnify the City from 
and against any claims which may arise or be based upon any alleged leasehold interest, tenancy or 
other right of occupancy or use of any portion of the Property. 

 
18. Approval of Court. If the Property is an asset of any estate, trust or guardianship, this document shall 

be subject to court approval prior to payment of the Purchase Price, unless declared unnecessary by 
the City’s Legal Department. If court approval is necessary, the appropriate fiduciary shall promptly 
and diligently proceed to bring the matter up for a hearing to enable the issuance of such approval. 

 
19. Environmental Matters.  
 
 A. Environmental Representations and Warranties. For purposes of this Offer, the terms “hazardous 

waste” or “hazardous substance” shall include every material, waste, contaminant, chemical, 
toxic pollutant or other substance listed or described in any of the following sources, as amended 
from time to time: (I) the Resource Conservation and Recovery Act of 1976, codified at 42 
U.S.C. Sections 6901, et seq. (RCRA); (ii) the Comprehensive Environmental Response 
Compensation and Liability Act of 1980 (CERCLA), as amended by the Superfund 
Amendments and Reauthorization Act of 1986 (SARA), codified at 42 U.S.C. Sections 9601, et 
seq.; (iii) the Federal Environmental Protection Agency Regulations at 40 C.F.R. Parts 122-124 
and 260-265; (iv) Revised Statutes of Missouri Sections 260.350, et. Seq.; (v) any other federal, 
state, or local statute or ordinance which defines “hazardous waste” or “hazardous substance,” or 
similar terms, and which could create liability in the City or the City’s successors in interest; and 
(vi) any federal, state or local regulations, rules or orders issued or promulgated under or 
pursuant to any of the foregoing or otherwise by any department, agency or other administrative, 
regulatory or judicial body having jurisdiction over the Property (hereinafter collectively 
referred to as “Environmental Laws”). Without limiting the foregoing, the terms “hazardous 
waste” and “hazardous substance” shall also include all substance or materials containing 
asbestos, PCBs or hydrocarbons. 

 
The Seller hereby represents and warrants to the City that: 

 
(1) There are no abandoned wells, agriculture drainage wells, solid waste disposal areas or underground 

storage tanks (as defined in Revised Statutes of Missouri) located in, on or about the Property; 
 
(2) There is and has been no hazardous waste stored, generated, treated, transported, installed, dumped, 

handled or placed in, on or about the Property; 
 
(3) At no time have any federal or state hazardous waste cleanup funds been expended with respect to any 

of the Property; 
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(4) There has never been any solid waste disposal site or underground storage tank located in, on or about 

the Property, nor has there been any release from any underground storage tank in real property 
contiguous to the Property which has resulted in any hazardous substance coming in contact with the 
Property; 

 
(5) The Seller has not received any directive, citation, notice, letter or other communication, whether 

written or oral, from the Environmental Protection Agency, the Missouri Department of Natural 
Resources, any other governmental agency with authority under any Environmental Laws, or any 
other person or entity regarding the release, disposal, discharge or presence of any hazardous waste 
on the Property, or any violation of any Environmental Laws; and 

 
(6) To the best of Seller’s knowledge, neither the Property nor any real property contiguous to the 

Property nor any predecessors in title to the Property are in violation of or subject to any existing, 
pending or threatened investigation or inquiry by any governmental authority or to any removal or 
remedial obligations under any Environmental Laws. The foregoing representations and warranties 
and the Environmental Indemnification’s set forth in the following subparagraph B shall survive the 
Closing Date. In addition, the foregoing representations and warranties and the indemnification 
provisions in this Offer shall not be affected by any study, investigation or inspection of the Property 
by the City or the City’s agents. 

 
 B. Environmental Indemnification. The Seller agrees to indemnify and hold harmless the City from 

and against any and all claims, demands, fines, penalties, causes of action, losses, damages, 
liabilities, expenses, and costs (including court costs and reasonable attorney’s fees--which may 
include the value of services provided by the City’s Legal Department--incurred by the City to 
enforce this provision) asserted against or incurred by the City by reason of or arising out of the 
breach of any representation or warranty of the Seller set forth above. 

 
 C. Additional Environmental Provisions. The Seller shall not store, generate, treat, transport, install, 

dump, handle or place in, on or about any portion of the Property any hazardous waste or 
hazardous substance. If the Seller receives any notice from any governmental authority or any 
other party regarding the release or presence of any hazardous waste or hazardous substance on 
any portion of the Property, the Seller shall immediately notify the City of such fact. In addition, 
the City or its agents shall have the right to enter upon the Property at any time to perform 
additional environmental studies. If at any time the City, in its sole and irrevocable discretion, 
determines that hazardous wastes or hazardous substances are present on any portion of the 
Property, the City may immediately terminate this Offer. 

 
20. Contract Binding On Successors In Interest. This document shall apply to and bind the heirs, 

executors, administrators, partners, assigns and successors in interest of the respective parties. 
 
21. Intention Of Use of Words and Phrases. Words and phrases contained herein, including the 

acknowledgment clause, shall be construed as in the singular and plural number, and as masculine, 
feminine or neuter gender, according the context. 
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22. Paragraph Headings. The paragraph headings contained herein are for convenience in 
reference and are not intended to define or limit the scope of any provision of this document. 

 
23. No Brokers. Each party hereto represents to the other that no real estate broker commission 

shall be due on the conveyance contemplated by this Offer. 
 
24. Voluntary Acquisition. The Seller, as holder of all right, title and interest in property is 

aware of and acknowledges that the City has presented this Offer pursuant to the City’s 
Voluntary Acquisition Program that the Seller’s acceptance of this Offer is a purely 
voluntary transaction and the Seller is under no duress nor subject to any coercive action by 
the City to accept this Offer, and that if the Seller accepts this Offer, it will be necessary to 
move permanently from the Property. 

 
25. Law of Missouri. The Offer shall be construed according to the laws of the State of Missouri. 

Upon acceptance of this Offer, the Seller shall comply with all local, state, and federal laws 
and regulations related to the performance of the Agreement to the extent that the same may 
be applicable. 

 
26. Entire Agreement. The entire agreement between the Seller and the City shall consist of the 

document. 
 
27. Exhibits. To the extent they are applicable, Exhibit “A” (City’s right to Enter and Inspect and 

Notice of Intent to Take Soil Borings and Ground Water Samples), Exhibit “B” (Certificate 
of Removal of Personal Property), Exhibit “C” (Bill of Sale), are attached hereto and by this 
reference made a part hereof.  

 
28. Acceptance. This Offer shall become null and void unless accepted by the Seller on or before 

the __________day of_______________, 20___. Upon acceptance by the Seller, this Offer 
shall become an Agreement binding upon and accruing to the benefit of the City and the 
Seller, their respective heirs, executors, administrators, assigns and successors in interest, 
and shall be deemed to contain all the terms and conditions agreed upon, it being agreed that 
there are no outside conditions, representations, warranties or other agreements, written or 
oral. The City may revoke this Offer at any time prior to its acceptance. 

 
This Offer is presented to the Seller on this ______day of___________, 20__. 
 
By_____________________________ 
  Mayor 
  City of Pacific, Missouri 
          
This forgoing Offer is accepted this ________day of_________, 20__ 
 
By_____________________________  By_________________________ 
 
 
By_____________________________  By_________________________ 



EXHIBIT "A" 
 
 
 
City of Pacific, Missouri     Parcel No. _______________                             
 

CITY'S RIGHT TO ENTER AND INSPECT AND 
NOTICE OF INTENT TO TAKE SOIL BORINGS AND GROUND WATER SAMPLES 

 
The undersigned, owner of the following described property, locally known as, and legally 
described as:                                   (street address)                                            . 
 

(Please provide parcel number and legal description here) 
 
 
 
 
hereby grant to the City of Pacific, Missouri (hereinafter referred to as the "City"), the right to 
enter upon and conduct such investigations, inspections and inventories of the property as the 
City deems reasonable or necessary prior to closing.  This right to enter shall include a temporary 
easement to allow the City, its agents, contractors and employees a right to enter in, upon and 
onto the above-described property for the purpose of hauling, transporting and storage of 
materials and equipment during the test borings for the following described Voluntary 
Acquisition Program. 
 
1.   It is further understood and agreed that the City will remove all of said materials and 
equipment, except marks and location stakes from the above-described premises within ten (10) 
days after the above-described project has been completed. 
 
2.   It is further understood and agreed that the City, its agents, employees or contractors will 
restore the test sample areas to original condition as is reasonably possible. 
 
3.   It is further understood and agreed that the City will report the test results of the soil and 
ground water samples to the Missouri Department of Natural Resources. 
 
 
__________________________  _________________________________________ 
Date      Property Owner 
 
I certify that the signature parties hereto are all of those persons learned to be the owners of the 
property concerned by the undersigned during negotiations and that ownership has been verified 
from the files of the County Assessor. 
 
 
 

________________________________ 
Mayor 



EXHIBIT "B" 
 
 
 

CERTIFICATE OF REMOVAL OF PERSONAL PROPERTY 
 
I,      (property owner)                    , hereby state that I have removed all personal property and 
equipment from the site at                         (street address)                     ,             (city)        , 
Missouri.  I further declare that all personal property remaining on the premises is hereby 
abandoned and I relinquish any further claim thereto.  All personal debris and trash is to be 
removed by sellers. 
 
_____________________ 
 (Date) 
 

___________________________________ 
       Property Owner 

 
 
 
STATE OF Missouri  ) 
    )   SS 
COUNTY OF                       ) 
 
On this                 day of                          , 20     , before me, a Notary Public in and for the State 
of Missouri, personally appeared                                            and                                                 .  
To me known to be the identical persons named in and who executed the foregoing instrument 
and acknowledged that such persons executed the instrument as the voluntary act and deed. 
 
 
 
 
 

__________________________________ 
Notary Public 

 
My Commission Expires: 
 
____________________ 



EXHIBIT "C" 
 
 
 

BILL OF SALE 
 
  (property owner)                                   , hereinafter the "Seller," for good and valuable 
consideration, receipt of which is hereby acknowledged, does hereby sell, convey, assign, 
transfer and release to the City of        (city)                      , Missouri, all the Seller's right, title 
and interest in all fixtures, improvements and personal property located on the premises at    
(street address)                                      , and legally described as: 
 

 
(Please provide parcel number and legal description here.) 

 
 
 
free and clear of all liens, encumbrances, reservations, exceptions and modifications. 
 
For the purposes of this document, said fixtures, improvements and personal; property includes 
all property that integrally belongs to or is part of the above-described real estate, whether 
attached or detached, including, but not limited to, electric, plumbing, heating and air 
conditioning fixtures and equipment, attached floor coverings, attached mirrors, rods, blinds, 
awnings, storm windows, storm doors, screens, siding, fencing, gates and other fixtures, built-in 
items and electrical service cable, trees, bushes, shrubs and plants. 
 
 
DATED this                                day of                                   , 20___ 
 

___________________________ 
         Property Owner 
 
STATE OF MISSOURI  ) 
     )   SS 
COUNTY OF                               ) 
 
On this                              day of                                  , 20          , before me, a Notary Public in 
and for the State of Missouri, personally appeared                                                       and 
________________________________ to me known to be the identical persons named in and 
who executed the foregoing instrument and acknowledged that such persons executed the 
instrument as the voluntary act and deed. 
 

______________________________ 
Notary Public  

 
My Commission Expires: 
 
____________________ 



BILL NO.        ORDINANCE NO.________ 
 
SPONSOR__________ 

AN ORDINANCE AUTHORIZING ACCEPTANCE OF THE 
CONVEYANCE AND TRANSFER OF CERTAIN REAL PROPERTY AT 
804 S. FIRST STREET (FRANKLIN COUNTY PARCEL ID 19-6-13.0-0-
099-002.000) TO THE CITY IN FURTHERANCE OF THE CITY'S 
VOLUNTARY FLOOD BUYOUT PROGRAM; AUTHORIZING THE 
EXECUTION AND RECORDATION OF CERTAIN DOCUMENTS IN 
CONNECTION THEREWITH; AND AUTHORIZING FURTHER 
ACTION IN FURTHERANCE THEREOF 

WHEREAS, the City of Pacific (the "City"), acting by and through its Board of Alderman, 
has applied for and been awarded federal funds through the FEMA/SEMA Hazard Mitigation 
Grant Program (HMGP), for use as mitigation assistance in (i) the acquisition by the City of certain 
interests in real property, including the purchase of structures in a floodplain, (ii) the demolition 
and/or removal of such structures, and (iii) the use and maintenance of such properties as open 
space in perpetuity (hereinafter collectively, the "Flood Mitigation Project"); and 

WHEREAS, in order to fulfill the City's obligation to complete the Flood Mitigation 
Project as a mitigation grant sub-grantee of FEMA/SEMA under the FEMA/SEMA HMGP 
Program, it is necessary for the City to acquire certain interests in real property; and 

              WHEREAS, Charles Edward Meier is the owner ("Owner") of certain parcels of real 
property lying and being situated in the City of Pacific, Franklin County, Missouri ("Property"), 
as more particularly described in Schedule A hereto; and 

WHEREAS, Owner desires to voluntarily convey the Property and all improvements 
thereon, if any, to the City on the terms and conditions set forth in a Sale Contract to be executed 
by the Owner and the City (“Sale Contract”), the form of which is attached hereto as Exhibit A, 
such Property to be owned and held by the City for public open space or public park uses as 
provided, and subject to the covenants, restrictions, and requirements set out, in certain Deed 
Restrictions ("Deed Restrictions"), the form of which is attached hereto as Exhibit B; and 

WHEREAS, the City desires to accept the Property subject to the Deed Restrictions and 
the Board of Aldermen has determined that it is in the public interest for the City to accept such 
conveyance; and 

WHEREAS, the Board of Aldermen desires to authorize the Mayor and the City 
Administrator to execute such documents, including the Sale Contract, a General Warranty Deed 
(“Deed”) and the Deed Restrictions, and to expend such funds as are necessary to contract for 
and complete the purchase and conveyance of the Property to the City in furtherance of the Flood 
Mitigation Project; 
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NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY 
OF PACIFIC AS FOLLOWS: 

Section One. The Board of Aldermen hereby authorizes acceptance of the transfer and 
conveyance of fee simple title to the Property from the Owner to the City of Pacific for use and 
maintenance as public open space or public park areas, subject to the terms and conditions set 
forth in the Sale Contract and Deed. 

Section Two. The Sale Contract is hereby approved and the Mayor is hereby authorized 
and directed to execute and deliver, and the Board of Alderman hereby approves the execution 
by the City of such Sale Contract. 

Section Three. The Property shall be conveyed to the City by general warranty deed, 
which Deed is hereby approved.  

Section Four. The Mayor, City Administrator, and City Clerk are hereby authorized to take 
such actions as are necessary to effect payment of the Purchase Price of    $124,000.00   as set forth 
in the Sale Contract, all subject to any deductions and amounts paid by the City on behalf of Owner 
as set forth therein. 

Section Five. The City shall, and the officers, employees and agents of the City, including 
specifically, without limitation, the Mayor, City Administrator, City Clerk, and City Attorney are 
each hereby authorized and directed to, take such further actions, including, but not limited to, the 
execution of the Sale Contract, the Deed and Deed Restrictions, the acceptance and the recordation 
of the Deed in the appropriate Records of Franklin County, Missouri, expend such additional funds, 
execute and deliver all such additional documents, and perform all such further acts as may be 
necessary, desirable or convenient to carry out, comply with, and perform the duties and obligations 
of the City with respect to the completion of the Hazard Mitigation Project and fulfillment of the 
City's obligation as a mitigation grant sub-grantee. 

Section Six. The acceptance of the Property includes provision for its maintenance 
and its use for recreational activities consistent with flood plain-encumbered sites and the 
requirements placed on "Open Space" deed-restricted lands at the time of their purchase with 
FEMA/SEMA FMA Grant funds, all such recorded restrictions are specifically referenced as to each 
parcel, if more than one, in the Deed Restrictions within the Deed. 

Section Seven. This Ordinance shall be in full force and effect both from and after its 
passage by the Board of Aldermen and approval by the Mayor. 
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PASSED this ________ day of ________________, 2020 ______________________________  
              Steve Myers, MAYOR 
 
 
APPROVED this ________ day of _________________, 2020 __________________________ 
             Steve Myers, MAYOR 
 
 
ATTEST: 
 
  
City Clerk 







 
Exhibit B 

 
In reference to the property or properties (“Property”) conveyed by the Deed between [property owner] 
participating in the federally-assisted acquisition project (“the Grantor”) and City of Pacific, Missouri 
(“the Grantee”), its successors and assigns:  
 
WHEREAS, The Robert T. Stafford Disaster Relief and Emergency Assistance Act, ("The Stafford Act"), 42 
U.S.C. § 5121 et seq., identifies the use of disaster relief funds under § 5170c, Hazard Mitigation Grant 
Program, including the acquisition and relocation of structures in the floodplain; 
 
WHEREAS, the mitigation grant program provides a process for a local government, through the State, 
to apply for federal funds for mitigation assistance to acquire interests in property, including the 
purchase of structures in the floodplain, to demolish and/or remove the structures, and to maintain the 
use of the Property as open space in perpetuity;  
 
WHEREAS, The State of Missouri has applied for and been awarded such funding from the Department 
of Homeland Security, Federal Emergency Management Agency and has entered into a mitigation grant 
program Grant Agreement dated [date] with FEMA and herein incorporated by reference; making it a 
mitigation grant program grantee.  
 
WHEREAS, the Property is located in Pacific, Missouri, and the City of Pacific, Missouri participates in the 
National Flood Insurance Program and is in good standing with NFIP as of the date of the Deed;  
 
WHEREAS, the City of Pacific, acting by and through the City of Pacific Board of Aldermen, has applied 
for and been awarded federal funds pursuant to an agreement with Missouri State Emergency 
Management Agency dated 10-19-2018 and 10-31-2018 (“State-Local Agreement”), and herein 
incorporated by reference, making it a mitigation grant program subgrantee;  
 
WHEREAS, the terms of the mitigation grant program statutory authorities, Federal program 
requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the State-local Agreement 
require that the Grantee agree to conditions that restrict the use of the land to open space in perpetuity 
in order to protect and preserve natural floodplain values;  
 
Now, therefore, the grant is made subject to the following terms and conditions:  
 

1. Terms. Pursuant to the terms of the Hazard Mitigation Grant Program statutory authorities, 
Federal program requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the 
State-local Agreement, the following conditions and restrictions shall apply in perpetuity to the 
Property described in the attached deed and acquired by the Grantee pursuant to FEMA 
program requirements concerning the acquisition of property for open space:  
 
a. Compatible uses. The Property shall be dedicated and maintained in perpetuity as open 

space for the conservation of natural floodplain functions. Such uses may include: parks 
for outdoor recreational activities; wetlands management; nature reserves; cultivation; 
grazing; camping (except where adequate warning time is not available to allow 
evacuation); unimproved, unpaved parking lots; buffer zones; and other uses consistent 



with FEMA guidance for open space acquisition, Hazard Mitigation Assistance, 
Requirements for Property Acquisition and Relocation for Open Space.  

 
b. Structures. No new structures or improvements shall be erected on the Property other  

than:    
 
i. A public facility that is open on all sides and functionally related to a designated open 
space or recreational use;   

ii. A public rest room; or  
 

iii. A structure that is compatible with open space and conserves the natural function of 
the floodplain, including the uses described in Paragraph 1.a., above, and approved by the 
FEMA Administrator in writing before construction of the structure begins.  

 
Any improvements on the Property shall be in accordance with proper floodplain management policies 
and practices. Structures built on the Property according to paragraph b. of this section shall be 
floodproofed or elevated to at least the base flood level plus 1 foot of freeboard, or greater, if required 
by FEMA, or if required by any State, Tribal, or local ordinance, and in accordance with criteria 
established by the FEMA Administrator.  
 

c. Disaster Assistance and Flood Insurance. No Federal entity or source may provide disaster 
assistance for any purpose with respect to the Property, nor may any application for such 
assistance be made to any Federal entity or source. The Property is not eligible for coverage 
under the NFIP for damage to structures on the property occurring after the date of the 
property settlement, except for pre-existing structures being relocated off the property as a 
result of the project.  

 
c. Transfer. The Grantee, including successors in interest, shall convey any interest in the 

Property only if the FEMA Regional Administrator, through the State, gives prior written 
approval of the transferee in accordance with this paragraph.   
 

 
i. The request by the Grantee, through the State, to the FEMA Regional Administrator 
must include a signed statement from the proposed transferee that it acknowledges and 
agrees to be bound by the terms of this section, and documentation of its status as a 
qualified conservation organization if applicable.  

 
ii. The Grantee may convey a property interest only to a public entity or to a qualified 
conservation organization. However, the Grantee may convey an easement or lease to a 
private individual or entity for purposes compatible with the uses described in 
paragraph (a), of this section, with the prior approval of the FEMA Regional 
Administrator, and so long as the conveyance does not include authority to control and 
enforce the terms and conditions of this section.  
 
iii. If title to the Property is transferred to a public entity other than one with a 
conservation mission, it must be conveyed subject to a conservation easement that shall 



be recorded with the deed and shall incorporate all terms and conditions set forth in 
this section, including the easement holder’s responsibility to enforce the easement. 
This shall be accomplished by one of the following means:  

 
a) The Grantee shall convey, in accordance with this paragraph, a conservation easement 

to an entity other than the title holder, which shall be recorded with the deed, or  b)    
At the time of title transfer, the Grantee shall retain such conservation easement,                  
and record it with the deed.   

 
iv. Conveyance of any property interest must reference and incorporate the original 
deed restrictions providing notice of the conditions in this section and must incorporate 
a provision for the property interest to revert to the State, Tribe, or local government in 
the event that the transferee ceases to exist or loses its eligible status under this 
section.  

 
2. Inspection. FEMA, its representatives and assigns including the state or tribe shall have the right 

to enter upon the Property, at reasonable times and with reasonable notice, for the purpose of 
inspecting the Property to ensure compliance with the terms of this part, the Property 
conveyance and of the grant award.  
 

3. Monitoring and Reporting. Every three years on June 30, the Grantee (mitigation grant program 
subgrantee), in coordination with any current successor in interest, shall submit through the 
State to the FEMA Regional Administrator a report certifying that the Grantee has inspected the 
Property within the month preceding the report, and that the Property continues to be 
maintained consistent with the provisions of 44 C.F.R. Part 80, the property conveyance, and the 
grant award.  
 

4. Enforcement. The Grantee (mitigation grant program subgrantee), the State, FEMA, and their 
respective representatives, successors and assigns, are responsible for taking measures to bring 
the Property back into compliance if the Property is not maintained according to the terms of 44 
C.F.R. Part 80, the property conveyance, and the grant award. The relative rights and 
responsibilities of FEMA, the State, the Grantee, and subsequent holders of the property 
interest at the time of enforcement, shall include the following:  
 

a. The State will notify the Grantee and any current holder of the property interest in writing 
and advise them that they have 60 days to correct the violation.  
 

i. If the Grantee or any current holder of the property interest fails to demonstrate a 
good faith effort to come into compliance with the terms of the grant within the 60-
day period, the State shall enforce the terms of the grant by taking any measures it 
deems appropriate, including but not limited to bringing an action at law or in equity 
in a court of competent jurisdiction.  
 

ii. FEMA, its representatives, and assignees may enforce the terms of the grant by taking 
any measures it deems appropriate, including but not limited to 1 or more of the 
following:   

 



a) Withholding FEMA mitigation awards or assistance from the State or Tribe, 
and Grantee; and current holder of the property interest.  
 

b) Requiring transfer of title. The Grantee or the current holder of the property 
interest shall bear the costs of bringing the Property back into compliance 
with the terms of the grant; or   

  

c) Bringing an action at law or in equity in a court of competent jurisdiction  
against any or all of the following parties: the State, the Tribe, the local 
community, and their respective successors. 
 

 

5. Amendment. This agreement may be amended upon signatures of FEMA, the state, and the Grantee 
only to the extent that such amendment does not affect the fundamental and statutory purposes 
underlying the agreement.  

6. Severability. Should any provision of this grant or the application thereof to any person or 
circumstance be found to be invalid or unenforceable, the rest and remainder of the provisions of this 
grant and their application shall not be affected and shall remain valid and enforceable.  

 
 
[Signed by Grantor(s) and Grantee, witnesses and notarization in accordance with local law.]  
 
Grantor’s Signature ____________________________  
 
Date ________________  
 
Name (printed or typed) _________________________  
 
Grantee’s Signature _____________________________  
 
Date ______________  
 
Grantee’s Name _______________________________  
 
Grantee’s Title _________________________________  
 
 
Last Updated:  
07/27/2012 - 15:23 
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VOLUNTARY ACQUISITION PROGRAM 
FOR FLOOD DAMAGED RESIDENCES 

OFFER TO BUY REAL ESTATE AND ACCEPTANCE 
 
TO: ______________________________ herein designated as the “Seller.” 
 
The City of Pacific, Missouri, a municipal corporation of the State of Missouri (hereinafter referred to as 
the “City”), acting pursuant to its municipal powers in administering its FEMA/SEMA Hazard 
Mitigation Grant Program, does hereby offer to enter into an Agreement with the Seller to buy all the 
Seller’s rights, title and interest in the following described real estate located in Pacific, Franklin County, 
Missouri, commonly known as __                  (Street Address)______ and more fully described as follows: 
 

{Please insert parcel number and legal description} 
 
 
 
 
 
 
 
 
Together with trees, bushes, scrubs and plants; to any covenants, restrictions, easements or reservations of 
record, or servitude for the benefit of the Seller, and to any zoning and building laws, regulations or 
ordinances affecting said property; but free and clear of all other liens, encumbrances, reservations, 
exceptions and modifications. The entirety of the above-described interests being conveyed shall 
hereinafter be referred to as the “Property.” 
 
In consideration of the covenants and obligations herein, the parties agree as follows: 
 
1. Purchase Price. The City offers to purchase all the Seller’s right, title and interest in the Property 

$_______________  ($FMV less $DOB), payable at such date as the parties may mutually agree (the 
“Closing Date”); which sum shall be reduced by any amounts paid by the City on behalf of the Seller 
for the purposes set forth in paragraph 9 and shall be reduced by any amounts for required deductions 
set forth in paragraph 9.  The seller shall receive no other compensation from the City for the Seller’s 
right, title and interest in the Property. 

 
2. Marketability of Title. It is understood and agreed that the Property shall be conveyed with good, 

clear, marketable title as set forth in Title Standard 4 of the Missouri Bar Association, subject to the 
following exceptions (hereinafter the Permitted Exceptions”):  

 
 (1) prior approval of the City Council; (2) any covenants, restrictions, reservations, and easements of 

record; and (3) all applicable zoning and building laws, regulations and ordinances.  It is also 
understood and agreed that any other encumbrance or defect in the title which is within the scope of 
any of the Title Standards of the Missouri Bar shall not constitute a valid objection on the part of the 
City, provided the Seller furnishes the affidavits, or other title papers, if any, described in the 
applicable standard. 
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3. Deed. On or before the Closing Date, the Seller shall have completed its obligations under paragraph 4 

and paragraph 8, and the Seller shall execute and deliver to the City the General Warranty Deed for 
the Property, in recordable form (i.e., signed and acknowledged), conveying fee simple title to the 
Property to the City, subject only to the Permitted Exceptions. The Seller shall further deliver to the 
City a Bill of Sale for any personal property included in the sale (Exhibit “C”). 

 
4. Evidence of Title. Prior to the Closing date, the Seller shall provide evidence of good and marketable 

title to the Property. Such evidence shall be provided through either of the following methods: 
 
 A. Abstract of Title. The Seller shall promptly deliver to the City an abstract of title to said Property 

certified to date by a competent abstractor showing title marketable in fact vested in the Seller 
and taxes, assessments, judgments and mechanics liens affecting said Property, subject, however, 
to the Permitted Exceptions. If examination of said abstract reveals defective title, the City shall 
specify the objections in writing and deliver the same to the Seller. The Seller shall then have any 
such defects corrected within sixty (60) days from the date of delivery of such written objections.  
If any of said defects so noted are not corrected within sixty (60) days after delivery of such 
objections, then the Agreement shall be null and void, in which case any part of the Purchase 
Price already paid shall be returned to the City and the abstract returned to the Seller. Any defects 
appearing in the abstract and not objected to, except liens of record which can be removed as of 
course by the payment of money, shall be deemed waived but only insofar as correction of the 
abstract is concerned. The abstract shall become the property of the City when the Purchase Price 
is paid in full; OR 

 
 B. Title Insurance. In lieu of the Seller furnishing such abstract of title for examination, the Seller 

shall promptly deliver to the City a commitment to issue an owner’s policy of title insurance. Any 
commitment made hereunder shall be in an amount approved by the City, naming the City as the 
insured and issued by a title insurance company licensed to write title insurance in Missouri. Said 
policy shall insure the owner’s title to be marketable in fact, subject to the Permitted Exceptions; 
and shall provide that the policy be issued immediately after the Seller’s General Warranty Deed 
is placed on record. 

 
 C. Cost. The cost of the abstract or title insurance shall be borne by City. 
 
5. Possession. On and after the Closing Date, the City shall be entitled to immediate possession of the 

property and to receipt of all rents and profits from the Property due thereafter. Failure of Seller to 
deliver possession to the City, free from the interest of any tenant or other parties, on the date of 
closing, shall constitute a breach of this Agreement. 
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6. Inspection of the Property. The City, at its expense, shall have the right to conduct such 
investigations, inspections and inventories of the Property as it deems reasonable or necessary prior to 
the Closing Date.  The Seller hereby grants the City, its officers, agents, employees and independent 
contractors, the right to enter upon the Property at reasonable times upon reasonable notice, oral or 
written, from time to time after the date of this Offer for the purposes of investigating, inspecting and 
performing inventories of the Property and for other purposes consistent with City’s interest under 
this offer. At the time Seller executes its acceptance of this Offer, it shall execute and deliver to the 
City the “City’s Right to Enter and Test” attached hereto as Exhibit “A.” The making of such 
investigations, inspections and inventories by the City, regardless of the outcome thereof, shall not 
affect the Seller’s representations or warranties set forth in paragraph 20. 

 
7. Removal of Personal Property. Prior to the Closing Date, the Seller, at its own expense, shall remove 

all personal property and equipment Seller desires to keep from the Property prior to the Closing 
Date, the Seller shall execute and deliver to the City the Certificate of Personal Property Removal 
attached as Exhibit “B.” In the event the Seller fails to remove any such personal property and 
equipment prior to the Closing Date, the City may use a portion of the Purchase Price to satisfy the 
Seller’s obligations under this paragraph. 

 
8. No Holdover Period For Occupants. The Seller shall ensure that they and all other current occupants 

vacate the Property prior to the Closing Date. 
 
9. Application of Purchase Price Deductions for Flood Assistance Received.  
 
 1. Prior to disbursing payment to the Seller, the City may use a portion of the Purchase Price to 

satisfy the Seller’s obligations under this document to remove personal property and debris and to 
pay taxes, assessments, liens, acquisition of other parties’ outstanding interests in the Property, 
abstracting, recording fees, and other costs incidental to the conveyance by the Seller of 
merchantable title and exclusive possession to the City.  If the Seller’s property is subject to the 
right of third parties in possession on the date of closing, the City may further withhold an 
amount estimated by the City to be necessary to put the City into possession, or at the City’s 
option, it may postpone closing until satisfied that Seller can transfer possession to the City, and 
may deduct damages for the delay as provided in paragraph 16. 

  
 2. The Seller acknowledges that this voluntary acquisition is made pursuant to a program funded by 

the Federal Emergency Management Agency (FEMA) and the State Emergency Management 
Agency (SEMA).  In order to prevent the duplication of federal assistance made to flood disaster 
victims, FEMA and SEMA require that certain types of assistance received by the Seller for flood 
related damage be deducted from the Purchase Price.  Pursuant to FEMA requirements, the 
following shall be deducted from the Purchase Price: 

  
  1) An amount equal to all FEMA Individual and Households (IHP) Program assistance 

received by the Seller and 
  
  2) An amount equal to all net flood insurance proceeds received by the Seller. 
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 3. In addition, pursuant to FEMA requirements, the following shall be deducted from the Seller’s 
net proceeds in the Purchase Price (after deductions are made as set forth above for IHP program 
assistance and flood insurance proceeds received by the Seller and after payments are made by 
the Seller for satisfaction of all liens, encumbrances, taxes, assessments and other costs incidental 
to the conveyance: an amount equal to the outstanding balance on a Small Business 
Administration (SBA) real-estate repair and replacement disaster loans received by the Seller. 

  
 4. Following execution of the Offer, the Seller shall provide all information requested by the City 

relating to FEMA, flood insurance, and SBA assistance received by the Seller for flood related 
damage.  At the closing, the City shall prepare and deliver to the Seller a document setting forth 
the deductions from the Purchase Price required to be made. 

 
10. Proceeds Payable to Seller.  After making deductions from the Purchase Price to discharge the 

obligations of Seller, as described in paragraph 9 above, the City will deliver to Seller its check for 
the remaining purchase price owing Seller, and the check shall be payable to Seller as their interests 
appear on the date of closing. 

 
11. Insurance. The Seller is responsible for maintaining liability and other insurance on the premises 

through the date of closing to protect their interests. The City assumes no duty to insure the property, 
for any loss of liability, until after closing. 

 
12. Status Quo Maintained. The Property shall be preserved in its present condition and the Seller shall 

deliver it intact at the time possession to the City is given. All risk or loss or damage to the Property 
is on the Seller until the City takes possession. Prior to possession by the City, the Seller shall give 
prompt written notice to the City of any loss or damage to the Property. In the event of loss, damage 
or destruction of all or part of the Property, the City shall have the option to terminate this agreement 
effective immediately.  However, in case of loss, damage or destruction of all or part of the Property 
from causes covered by insurance, the City shall have the option to either: (1) take possession of the 
Property and accept an assignment of all Seller’s right, title and interest in and to any claims the 
Seller has under the insurance policies covering the Property; or (2) terminate this Agreement 
effective immediately. 

 
13. Utilities. The Seller shall be responsible for payment of all utility expenses incurred by it or incurred 

by any other occupants, prior to the date of possession by the City, including, but not limited to, the 
sewer, solid waste and water charges which may be assessed for collection pursuant to Revised 
Statutes of Missouri Sections 250.233, 250.234, 260.215, and 393.130. 

 
14. Taxes. The Seller shall pay in full all federal, state, county and municipal taxes, general or special, 

which are a lien on the Property, except for taxes for the current calendar year (2020), which shall be 
prorated as of the Closing Date. If the amount of taxes cannot be then ascertained, proration shall be 
computed on the amount of general taxes on the Property for the preceding fiscal year. 

 
15. Special Assessments. The Seller shall pay in full all special assessments on the Property, which have 

been certified before the Closing Date. 
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16. Time Is of the Essence. Time is of the essence in this Agreement. If Seller does not perform his 
obligations created in this Agreement in a timely fashion, then except as provided in paragraph 4, 
and in addition to the remedies provided in paragraph 9, the City reserves any other recourse or 
remedy against Seller that is provided by law, or the City may, at its option, deduct from the sale 
proceeds as liquidated damages, the amount of One Hundred Dollars ($100.00) per day for each day 
that Seller’s delay postpones closing. 

 
17. Leases. The Seller represents and warrants to the City that there are no leases, tenancies or other 

rights of occupancy for use for any portion of the Property. The foregoing representation and 
warranty shall survive the Closing Date. The Seller shall hold harmless and indemnify the City from 
and against any claims which may arise or be based upon any alleged leasehold interest, tenancy or 
other right of occupancy or use of any portion of the Property. 

 
18. Approval of Court. If the Property is an asset of any estate, trust or guardianship, this document shall 

be subject to court approval prior to payment of the Purchase Price, unless declared unnecessary by 
the City’s Legal Department. If court approval is necessary, the appropriate fiduciary shall promptly 
and diligently proceed to bring the matter up for a hearing to enable the issuance of such approval. 

 
19. Environmental Matters.  
 
 A. Environmental Representations and Warranties. For purposes of this Offer, the terms “hazardous 

waste” or “hazardous substance” shall include every material, waste, contaminant, chemical, 
toxic pollutant or other substance listed or described in any of the following sources, as amended 
from time to time: (I) the Resource Conservation and Recovery Act of 1976, codified at 42 
U.S.C. Sections 6901, et seq. (RCRA); (ii) the Comprehensive Environmental Response 
Compensation and Liability Act of 1980 (CERCLA), as amended by the Superfund 
Amendments and Reauthorization Act of 1986 (SARA), codified at 42 U.S.C. Sections 9601, et 
seq.; (iii) the Federal Environmental Protection Agency Regulations at 40 C.F.R. Parts 122-124 
and 260-265; (iv) Revised Statutes of Missouri Sections 260.350, et. Seq.; (v) any other federal, 
state, or local statute or ordinance which defines “hazardous waste” or “hazardous substance,” or 
similar terms, and which could create liability in the City or the City’s successors in interest; and 
(vi) any federal, state or local regulations, rules or orders issued or promulgated under or 
pursuant to any of the foregoing or otherwise by any department, agency or other administrative, 
regulatory or judicial body having jurisdiction over the Property (hereinafter collectively 
referred to as “Environmental Laws”). Without limiting the foregoing, the terms “hazardous 
waste” and “hazardous substance” shall also include all substance or materials containing 
asbestos, PCBs or hydrocarbons. 

 
The Seller hereby represents and warrants to the City that: 

 
(1) There are no abandoned wells, agriculture drainage wells, solid waste disposal areas or underground 

storage tanks (as defined in Revised Statutes of Missouri) located in, on or about the Property; 
 
(2) There is and has been no hazardous waste stored, generated, treated, transported, installed, dumped, 

handled or placed in, on or about the Property; 
 
(3) At no time have any federal or state hazardous waste cleanup funds been expended with respect to any 

of the Property; 
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(4) There has never been any solid waste disposal site or underground storage tank located in, on or about 

the Property, nor has there been any release from any underground storage tank in real property 
contiguous to the Property which has resulted in any hazardous substance coming in contact with the 
Property; 

 
(5) The Seller has not received any directive, citation, notice, letter or other communication, whether 

written or oral, from the Environmental Protection Agency, the Missouri Department of Natural 
Resources, any other governmental agency with authority under any Environmental Laws, or any 
other person or entity regarding the release, disposal, discharge or presence of any hazardous waste 
on the Property, or any violation of any Environmental Laws; and 

 
(6) To the best of Seller’s knowledge, neither the Property nor any real property contiguous to the 

Property nor any predecessors in title to the Property are in violation of or subject to any existing, 
pending or threatened investigation or inquiry by any governmental authority or to any removal or 
remedial obligations under any Environmental Laws. The foregoing representations and warranties 
and the Environmental Indemnification’s set forth in the following subparagraph B shall survive the 
Closing Date. In addition, the foregoing representations and warranties and the indemnification 
provisions in this Offer shall not be affected by any study, investigation or inspection of the Property 
by the City or the City’s agents. 

 
 B. Environmental Indemnification. The Seller agrees to indemnify and hold harmless the City from 

and against any and all claims, demands, fines, penalties, causes of action, losses, damages, 
liabilities, expenses, and costs (including court costs and reasonable attorney’s fees--which may 
include the value of services provided by the City’s Legal Department--incurred by the City to 
enforce this provision) asserted against or incurred by the City by reason of or arising out of the 
breach of any representation or warranty of the Seller set forth above. 

 
 C. Additional Environmental Provisions. The Seller shall not store, generate, treat, transport, install, 

dump, handle or place in, on or about any portion of the Property any hazardous waste or 
hazardous substance. If the Seller receives any notice from any governmental authority or any 
other party regarding the release or presence of any hazardous waste or hazardous substance on 
any portion of the Property, the Seller shall immediately notify the City of such fact. In addition, 
the City or its agents shall have the right to enter upon the Property at any time to perform 
additional environmental studies. If at any time the City, in its sole and irrevocable discretion, 
determines that hazardous wastes or hazardous substances are present on any portion of the 
Property, the City may immediately terminate this Offer. 

 
20. Contract Binding On Successors In Interest. This document shall apply to and bind the heirs, 

executors, administrators, partners, assigns and successors in interest of the respective parties. 
 
21. Intention Of Use of Words and Phrases. Words and phrases contained herein, including the 

acknowledgment clause, shall be construed as in the singular and plural number, and as masculine, 
feminine or neuter gender, according the context. 
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22. Paragraph Headings. The paragraph headings contained herein are for convenience in 
reference and are not intended to define or limit the scope of any provision of this document. 

 
23. No Brokers. Each party hereto represents to the other that no real estate broker commission 

shall be due on the conveyance contemplated by this Offer. 
 
24. Voluntary Acquisition. The Seller, as holder of all right, title and interest in property is 

aware of and acknowledges that the City has presented this Offer pursuant to the City’s 
Voluntary Acquisition Program that the Seller’s acceptance of this Offer is a purely 
voluntary transaction and the Seller is under no duress nor subject to any coercive action by 
the City to accept this Offer, and that if the Seller accepts this Offer, it will be necessary to 
move permanently from the Property. 

 
25. Law of Missouri. The Offer shall be construed according to the laws of the State of Missouri. 

Upon acceptance of this Offer, the Seller shall comply with all local, state, and federal laws 
and regulations related to the performance of the Agreement to the extent that the same may 
be applicable. 

 
26. Entire Agreement. The entire agreement between the Seller and the City shall consist of the 

document. 
 
27. Exhibits. To the extent they are applicable, Exhibit “A” (City’s right to Enter and Inspect and 

Notice of Intent to Take Soil Borings and Ground Water Samples), Exhibit “B” (Certificate 
of Removal of Personal Property), Exhibit “C” (Bill of Sale), are attached hereto and by this 
reference made a part hereof.  

 
28. Acceptance. This Offer shall become null and void unless accepted by the Seller on or before 

the __________day of_______________, 20___. Upon acceptance by the Seller, this Offer 
shall become an Agreement binding upon and accruing to the benefit of the City and the 
Seller, their respective heirs, executors, administrators, assigns and successors in interest, 
and shall be deemed to contain all the terms and conditions agreed upon, it being agreed that 
there are no outside conditions, representations, warranties or other agreements, written or 
oral. The City may revoke this Offer at any time prior to its acceptance. 

 
This Offer is presented to the Seller on this ______day of___________, 20__. 
 
By_____________________________ 
  Mayor 
  City of Pacific, Missouri 
          
This forgoing Offer is accepted this ________day of_________, 20__ 
 
By_____________________________  By_________________________ 
 
 
By_____________________________  By_________________________ 



EXHIBIT "A" 
 
 
 
City of Pacific, Missouri     Parcel No. _______________                             
 

CITY'S RIGHT TO ENTER AND INSPECT AND 
NOTICE OF INTENT TO TAKE SOIL BORINGS AND GROUND WATER SAMPLES 

 
The undersigned, owner of the following described property, locally known as, and legally 
described as:                                   (street address)                                            . 
 

(Please provide parcel number and legal description here) 
 
 
 
 
hereby grant to the City of Pacific, Missouri (hereinafter referred to as the "City"), the right to 
enter upon and conduct such investigations, inspections and inventories of the property as the 
City deems reasonable or necessary prior to closing.  This right to enter shall include a temporary 
easement to allow the City, its agents, contractors and employees a right to enter in, upon and 
onto the above-described property for the purpose of hauling, transporting and storage of 
materials and equipment during the test borings for the following described Voluntary 
Acquisition Program. 
 
1.   It is further understood and agreed that the City will remove all of said materials and 
equipment, except marks and location stakes from the above-described premises within ten (10) 
days after the above-described project has been completed. 
 
2.   It is further understood and agreed that the City, its agents, employees or contractors will 
restore the test sample areas to original condition as is reasonably possible. 
 
3.   It is further understood and agreed that the City will report the test results of the soil and 
ground water samples to the Missouri Department of Natural Resources. 
 
 
__________________________  _________________________________________ 
Date      Property Owner 
 
I certify that the signature parties hereto are all of those persons learned to be the owners of the 
property concerned by the undersigned during negotiations and that ownership has been verified 
from the files of the County Assessor. 
 
 
 

________________________________ 
Mayor 



EXHIBIT "B" 
 
 
 

CERTIFICATE OF REMOVAL OF PERSONAL PROPERTY 
 
I,      (property owner)                    , hereby state that I have removed all personal property and 
equipment from the site at                         (street address)                     ,             (city)        , 
Missouri.  I further declare that all personal property remaining on the premises is hereby 
abandoned and I relinquish any further claim thereto.  All personal debris and trash is to be 
removed by sellers. 
 
_____________________ 
 (Date) 
 

___________________________________ 
       Property Owner 

 
 
 
STATE OF Missouri  ) 
    )   SS 
COUNTY OF                       ) 
 
On this                 day of                          , 20     , before me, a Notary Public in and for the State 
of Missouri, personally appeared                                            and                                                 .  
To me known to be the identical persons named in and who executed the foregoing instrument 
and acknowledged that such persons executed the instrument as the voluntary act and deed. 
 
 
 
 
 

__________________________________ 
Notary Public 

 
My Commission Expires: 
 
____________________ 



EXHIBIT "C" 
 
 
 

BILL OF SALE 
 
  (property owner)                                   , hereinafter the "Seller," for good and valuable 
consideration, receipt of which is hereby acknowledged, does hereby sell, convey, assign, 
transfer and release to the City of        (city)                      , Missouri, all the Seller's right, title 
and interest in all fixtures, improvements and personal property located on the premises at    
(street address)                                      , and legally described as: 
 

 
(Please provide parcel number and legal description here.) 

 
 
 
free and clear of all liens, encumbrances, reservations, exceptions and modifications. 
 
For the purposes of this document, said fixtures, improvements and personal; property includes 
all property that integrally belongs to or is part of the above-described real estate, whether 
attached or detached, including, but not limited to, electric, plumbing, heating and air 
conditioning fixtures and equipment, attached floor coverings, attached mirrors, rods, blinds, 
awnings, storm windows, storm doors, screens, siding, fencing, gates and other fixtures, built-in 
items and electrical service cable, trees, bushes, shrubs and plants. 
 
 
DATED this                                day of                                   , 20___ 
 

___________________________ 
         Property Owner 
 
STATE OF MISSOURI  ) 
     )   SS 
COUNTY OF                               ) 
 
On this                              day of                                  , 20          , before me, a Notary Public in 
and for the State of Missouri, personally appeared                                                       and 
________________________________ to me known to be the identical persons named in and 
who executed the foregoing instrument and acknowledged that such persons executed the 
instrument as the voluntary act and deed. 
 

______________________________ 
Notary Public  

 
My Commission Expires: 
 
____________________ 



BILL NO.        ORDINANCE NO.________ 
 
SPONSOR__________ 

AN ORDINANCE AUTHORIZING ACCEPTANCE OF THE 
CONVEYANCE AND TRANSFER OF CERTAIN REAL PROPERTY AT 
220 E. CENTRAL STREET (FRANKLIN COUNTY PARCEL ID 19-1-
12.0-4-004-132.000) TO THE CITY IN FURTHERANCE OF THE CITY'S 
VOLUNTARY FLOOD BUYOUT PROGRAM; AUTHORIZING THE 
EXECUTION AND RECORDATION OF CERTAIN DOCUMENTS IN 
CONNECTION THEREWITH; AND AUTHORIZING FURTHER 
ACTION IN FURTHERANCE THEREOF 

WHEREAS, the City of Pacific (the "City"), acting by and through its Board of Alderman, 
has applied for and been awarded federal funds through the FEMA/SEMA Hazard Mitigation 
Grant Program (HMGP), for use as mitigation assistance in (i) the acquisition by the City of certain 
interests in real property, including the purchase of structures in a floodplain, (ii) the demolition 
and/or removal of such structures, and (iii) the use and maintenance of such properties as open 
space in perpetuity (hereinafter collectively, the "Flood Mitigation Project"); and 

WHEREAS, in order to fulfill the City's obligation to complete the Flood Mitigation 
Project as a mitigation grant sub-grantee of FEMA/SEMA under the FEMA/SEMA HMGP 
Program, it is necessary for the City to acquire certain interests in real property; and 

              WHEREAS, Titans LLC is the owner ("Owner") of certain parcels of real property lying 
and being situated in the City of Pacific, Franklin County, Missouri ("Property"), as more 
particularly described in Schedule A hereto; and 

WHEREAS, Owner desires to voluntarily convey the Property and all improvements 
thereon, if any, to the City on the terms and conditions set forth in a Sale Contract to be executed 
by the Owner and the City (“Sale Contract”), the form of which is attached hereto as Exhibit A, 
such Property to be owned and held by the City for public open space or public park uses as 
provided, and subject to the covenants, restrictions, and requirements set out, in certain Deed 
Restrictions ("Deed Restrictions"), the form of which is attached hereto as Exhibit B; and 

WHEREAS, the City desires to accept the Property subject to the Deed Restrictions and 
the Board of Aldermen has determined that it is in the public interest for the City to accept such 
conveyance; and 

WHEREAS, the Board of Aldermen desires to authorize the Mayor and the City 
Administrator to execute such documents, including the Sale Contract, a General Warranty Deed 
(“Deed”) and the Deed Restrictions, and to expend such funds as are necessary to contract for 
and complete the purchase and conveyance of the Property to the City in furtherance of the Flood 
Mitigation Project; 

 

5026



NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY 
OF PACIFIC AS FOLLOWS: 

Section One. The Board of Aldermen hereby authorizes acceptance of the transfer and 
conveyance of fee simple title to the Property from the Owner to the City of Pacific for use and 
maintenance as public open space or public park areas, subject to the terms and conditions set 
forth in the Sale Contract and Deed. 

Section Two. The Sale Contract is hereby approved and the Mayor is hereby authorized 
and directed to execute and deliver, and the Board of Alderman hereby approves the execution 
by the City of such Sale Contract. 

Section Three. The Property shall be conveyed to the City by general warranty deed, 
which Deed is hereby approved.  

Section Four. The Mayor, City Administrator, and City Clerk are hereby authorized to take 
such actions as are necessary to effect payment of the Purchase Price of    $92,000.00   as set forth 
in the Sale Contract, all subject to any deductions and amounts paid by the City on behalf of Owner 
as set forth therein. 

Section Five. The City shall, and the officers, employees and agents of the City, including 
specifically, without limitation, the Mayor, City Administrator, City Clerk, and City Attorney are 
each hereby authorized and directed to, take such further actions, including, but not limited to, the 
execution of the Sale Contract, the Deed and Deed Restrictions, the acceptance and the recordation 
of the Deed in the appropriate Records of Franklin County, Missouri, expend such additional funds, 
execute and deliver all such additional documents, and perform all such further acts as may be 
necessary, desirable or convenient to carry out, comply with, and perform the duties and obligations 
of the City with respect to the completion of the Hazard Mitigation Project and fulfillment of the 
City's obligation as a mitigation grant sub-grantee. 

Section Six. The acceptance of the Property includes provision for its maintenance 
and its use for recreational activities consistent with flood plain-encumbered sites and the 
requirements placed on "Open Space" deed-restricted lands at the time of their purchase with 
FEMA/SEMA FMA Grant funds, all such recorded restrictions are specifically referenced as to each 
parcel, if more than one, in the Deed Restrictions within the Deed. 

Section Seven. This Ordinance shall be in full force and effect both from and after its 
passage by the Board of Aldermen and approval by the Mayor. 
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PASSED this ________ day of ________________, 2020 ______________________________  
              Steve Myers, MAYOR 
 
 
APPROVED this ________ day of _________________, 2020 __________________________ 
             Steve Myers, MAYOR 
 
 
ATTEST: 
 
  
City Clerk 







 
Exhibit B 

 
In reference to the property or properties (“Property”) conveyed by the Deed between [property owner] 
participating in the federally-assisted acquisition project (“the Grantor”) and City of Pacific, Missouri 
(“the Grantee”), its successors and assigns:  
 
WHEREAS, The Robert T. Stafford Disaster Relief and Emergency Assistance Act, ("The Stafford Act"), 42 
U.S.C. § 5121 et seq., identifies the use of disaster relief funds under § 5170c, Hazard Mitigation Grant 
Program, including the acquisition and relocation of structures in the floodplain; 
 
WHEREAS, the mitigation grant program provides a process for a local government, through the State, 
to apply for federal funds for mitigation assistance to acquire interests in property, including the 
purchase of structures in the floodplain, to demolish and/or remove the structures, and to maintain the 
use of the Property as open space in perpetuity;  
 
WHEREAS, The State of Missouri has applied for and been awarded such funding from the Department 
of Homeland Security, Federal Emergency Management Agency and has entered into a mitigation grant 
program Grant Agreement dated [date] with FEMA and herein incorporated by reference; making it a 
mitigation grant program grantee.  
 
WHEREAS, the Property is located in Pacific, Missouri, and the City of Pacific, Missouri participates in the 
National Flood Insurance Program and is in good standing with NFIP as of the date of the Deed;  
 
WHEREAS, the City of Pacific, acting by and through the City of Pacific Board of Aldermen, has applied 
for and been awarded federal funds pursuant to an agreement with Missouri State Emergency 
Management Agency dated 10-19-2018 and 10-31-2018 (“State-Local Agreement”), and herein 
incorporated by reference, making it a mitigation grant program subgrantee;  
 
WHEREAS, the terms of the mitigation grant program statutory authorities, Federal program 
requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the State-local Agreement 
require that the Grantee agree to conditions that restrict the use of the land to open space in perpetuity 
in order to protect and preserve natural floodplain values;  
 
Now, therefore, the grant is made subject to the following terms and conditions:  
 

1. Terms. Pursuant to the terms of the Hazard Mitigation Grant Program statutory authorities, 
Federal program requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the 
State-local Agreement, the following conditions and restrictions shall apply in perpetuity to the 
Property described in the attached deed and acquired by the Grantee pursuant to FEMA 
program requirements concerning the acquisition of property for open space:  
 
a. Compatible uses. The Property shall be dedicated and maintained in perpetuity as open 

space for the conservation of natural floodplain functions. Such uses may include: parks 
for outdoor recreational activities; wetlands management; nature reserves; cultivation; 
grazing; camping (except where adequate warning time is not available to allow 
evacuation); unimproved, unpaved parking lots; buffer zones; and other uses consistent 



with FEMA guidance for open space acquisition, Hazard Mitigation Assistance, 
Requirements for Property Acquisition and Relocation for Open Space.  

 
b. Structures. No new structures or improvements shall be erected on the Property other  

than:    
 
i. A public facility that is open on all sides and functionally related to a designated open 
space or recreational use;   

ii. A public rest room; or  
 

iii. A structure that is compatible with open space and conserves the natural function of 
the floodplain, including the uses described in Paragraph 1.a., above, and approved by the 
FEMA Administrator in writing before construction of the structure begins.  

 
Any improvements on the Property shall be in accordance with proper floodplain management policies 
and practices. Structures built on the Property according to paragraph b. of this section shall be 
floodproofed or elevated to at least the base flood level plus 1 foot of freeboard, or greater, if required 
by FEMA, or if required by any State, Tribal, or local ordinance, and in accordance with criteria 
established by the FEMA Administrator.  
 

c. Disaster Assistance and Flood Insurance. No Federal entity or source may provide disaster 
assistance for any purpose with respect to the Property, nor may any application for such 
assistance be made to any Federal entity or source. The Property is not eligible for coverage 
under the NFIP for damage to structures on the property occurring after the date of the 
property settlement, except for pre-existing structures being relocated off the property as a 
result of the project.  

 
c. Transfer. The Grantee, including successors in interest, shall convey any interest in the 

Property only if the FEMA Regional Administrator, through the State, gives prior written 
approval of the transferee in accordance with this paragraph.   
 

 
i. The request by the Grantee, through the State, to the FEMA Regional Administrator 
must include a signed statement from the proposed transferee that it acknowledges and 
agrees to be bound by the terms of this section, and documentation of its status as a 
qualified conservation organization if applicable.  

 
ii. The Grantee may convey a property interest only to a public entity or to a qualified 
conservation organization. However, the Grantee may convey an easement or lease to a 
private individual or entity for purposes compatible with the uses described in 
paragraph (a), of this section, with the prior approval of the FEMA Regional 
Administrator, and so long as the conveyance does not include authority to control and 
enforce the terms and conditions of this section.  
 
iii. If title to the Property is transferred to a public entity other than one with a 
conservation mission, it must be conveyed subject to a conservation easement that shall 



be recorded with the deed and shall incorporate all terms and conditions set forth in 
this section, including the easement holder’s responsibility to enforce the easement. 
This shall be accomplished by one of the following means:  

 
a) The Grantee shall convey, in accordance with this paragraph, a conservation easement 

to an entity other than the title holder, which shall be recorded with the deed, or  b)    
At the time of title transfer, the Grantee shall retain such conservation easement,                  
and record it with the deed.   

 
iv. Conveyance of any property interest must reference and incorporate the original 
deed restrictions providing notice of the conditions in this section and must incorporate 
a provision for the property interest to revert to the State, Tribe, or local government in 
the event that the transferee ceases to exist or loses its eligible status under this 
section.  

 
2. Inspection. FEMA, its representatives and assigns including the state or tribe shall have the right 

to enter upon the Property, at reasonable times and with reasonable notice, for the purpose of 
inspecting the Property to ensure compliance with the terms of this part, the Property 
conveyance and of the grant award.  
 

3. Monitoring and Reporting. Every three years on June 30, the Grantee (mitigation grant program 
subgrantee), in coordination with any current successor in interest, shall submit through the 
State to the FEMA Regional Administrator a report certifying that the Grantee has inspected the 
Property within the month preceding the report, and that the Property continues to be 
maintained consistent with the provisions of 44 C.F.R. Part 80, the property conveyance, and the 
grant award.  
 

4. Enforcement. The Grantee (mitigation grant program subgrantee), the State, FEMA, and their 
respective representatives, successors and assigns, are responsible for taking measures to bring 
the Property back into compliance if the Property is not maintained according to the terms of 44 
C.F.R. Part 80, the property conveyance, and the grant award. The relative rights and 
responsibilities of FEMA, the State, the Grantee, and subsequent holders of the property 
interest at the time of enforcement, shall include the following:  
 

a. The State will notify the Grantee and any current holder of the property interest in writing 
and advise them that they have 60 days to correct the violation.  
 

i. If the Grantee or any current holder of the property interest fails to demonstrate a 
good faith effort to come into compliance with the terms of the grant within the 60-
day period, the State shall enforce the terms of the grant by taking any measures it 
deems appropriate, including but not limited to bringing an action at law or in equity 
in a court of competent jurisdiction.  
 

ii. FEMA, its representatives, and assignees may enforce the terms of the grant by taking 
any measures it deems appropriate, including but not limited to 1 or more of the 
following:   

 



a) Withholding FEMA mitigation awards or assistance from the State or Tribe, 
and Grantee; and current holder of the property interest.  
 

b) Requiring transfer of title. The Grantee or the current holder of the property 
interest shall bear the costs of bringing the Property back into compliance 
with the terms of the grant; or   

  

c) Bringing an action at law or in equity in a court of competent jurisdiction  
against any or all of the following parties: the State, the Tribe, the local 
community, and their respective successors. 
 

 

5. Amendment. This agreement may be amended upon signatures of FEMA, the state, and the Grantee 
only to the extent that such amendment does not affect the fundamental and statutory purposes 
underlying the agreement.  

6. Severability. Should any provision of this grant or the application thereof to any person or 
circumstance be found to be invalid or unenforceable, the rest and remainder of the provisions of this 
grant and their application shall not be affected and shall remain valid and enforceable.  

 
 
[Signed by Grantor(s) and Grantee, witnesses and notarization in accordance with local law.]  
 
Grantor’s Signature ____________________________  
 
Date ________________  
 
Name (printed or typed) _________________________  
 
Grantee’s Signature _____________________________  
 
Date ______________  
 
Grantee’s Name _______________________________  
 
Grantee’s Title _________________________________  
 
 
Last Updated:  
07/27/2012 - 15:23 
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VOLUNTARY ACQUISITION PROGRAM 
FOR FLOOD DAMAGED RESIDENCES 

OFFER TO BUY REAL ESTATE AND ACCEPTANCE 
 
TO: ______________________________ herein designated as the “Seller.” 
 
The City of Pacific, Missouri, a municipal corporation of the State of Missouri (hereinafter referred to as 
the “City”), acting pursuant to its municipal powers in administering its FEMA/SEMA Hazard 
Mitigation Grant Program, does hereby offer to enter into an Agreement with the Seller to buy all the 
Seller’s rights, title and interest in the following described real estate located in Pacific, Franklin County, 
Missouri, commonly known as __                  (Street Address)______ and more fully described as follows: 
 

{Please insert parcel number and legal description} 
 
 
 
 
 
 
 
 
Together with trees, bushes, scrubs and plants; to any covenants, restrictions, easements or reservations of 
record, or servitude for the benefit of the Seller, and to any zoning and building laws, regulations or 
ordinances affecting said property; but free and clear of all other liens, encumbrances, reservations, 
exceptions and modifications. The entirety of the above-described interests being conveyed shall 
hereinafter be referred to as the “Property.” 
 
In consideration of the covenants and obligations herein, the parties agree as follows: 
 
1. Purchase Price. The City offers to purchase all the Seller’s right, title and interest in the Property 

$_______________  ($FMV less $DOB), payable at such date as the parties may mutually agree (the 
“Closing Date”); which sum shall be reduced by any amounts paid by the City on behalf of the Seller 
for the purposes set forth in paragraph 9 and shall be reduced by any amounts for required deductions 
set forth in paragraph 9.  The seller shall receive no other compensation from the City for the Seller’s 
right, title and interest in the Property. 

 
2. Marketability of Title. It is understood and agreed that the Property shall be conveyed with good, 

clear, marketable title as set forth in Title Standard 4 of the Missouri Bar Association, subject to the 
following exceptions (hereinafter the Permitted Exceptions”):  

 
 (1) prior approval of the City Council; (2) any covenants, restrictions, reservations, and easements of 

record; and (3) all applicable zoning and building laws, regulations and ordinances.  It is also 
understood and agreed that any other encumbrance or defect in the title which is within the scope of 
any of the Title Standards of the Missouri Bar shall not constitute a valid objection on the part of the 
City, provided the Seller furnishes the affidavits, or other title papers, if any, described in the 
applicable standard. 
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3. Deed. On or before the Closing Date, the Seller shall have completed its obligations under paragraph 4 

and paragraph 8, and the Seller shall execute and deliver to the City the General Warranty Deed for 
the Property, in recordable form (i.e., signed and acknowledged), conveying fee simple title to the 
Property to the City, subject only to the Permitted Exceptions. The Seller shall further deliver to the 
City a Bill of Sale for any personal property included in the sale (Exhibit “C”). 

 
4. Evidence of Title. Prior to the Closing date, the Seller shall provide evidence of good and marketable 

title to the Property. Such evidence shall be provided through either of the following methods: 
 
 A. Abstract of Title. The Seller shall promptly deliver to the City an abstract of title to said Property 

certified to date by a competent abstractor showing title marketable in fact vested in the Seller 
and taxes, assessments, judgments and mechanics liens affecting said Property, subject, however, 
to the Permitted Exceptions. If examination of said abstract reveals defective title, the City shall 
specify the objections in writing and deliver the same to the Seller. The Seller shall then have any 
such defects corrected within sixty (60) days from the date of delivery of such written objections.  
If any of said defects so noted are not corrected within sixty (60) days after delivery of such 
objections, then the Agreement shall be null and void, in which case any part of the Purchase 
Price already paid shall be returned to the City and the abstract returned to the Seller. Any defects 
appearing in the abstract and not objected to, except liens of record which can be removed as of 
course by the payment of money, shall be deemed waived but only insofar as correction of the 
abstract is concerned. The abstract shall become the property of the City when the Purchase Price 
is paid in full; OR 

 
 B. Title Insurance. In lieu of the Seller furnishing such abstract of title for examination, the Seller 

shall promptly deliver to the City a commitment to issue an owner’s policy of title insurance. Any 
commitment made hereunder shall be in an amount approved by the City, naming the City as the 
insured and issued by a title insurance company licensed to write title insurance in Missouri. Said 
policy shall insure the owner’s title to be marketable in fact, subject to the Permitted Exceptions; 
and shall provide that the policy be issued immediately after the Seller’s General Warranty Deed 
is placed on record. 

 
 C. Cost. The cost of the abstract or title insurance shall be borne by City. 
 
5. Possession. On and after the Closing Date, the City shall be entitled to immediate possession of the 

property and to receipt of all rents and profits from the Property due thereafter. Failure of Seller to 
deliver possession to the City, free from the interest of any tenant or other parties, on the date of 
closing, shall constitute a breach of this Agreement. 
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6. Inspection of the Property. The City, at its expense, shall have the right to conduct such 
investigations, inspections and inventories of the Property as it deems reasonable or necessary prior to 
the Closing Date.  The Seller hereby grants the City, its officers, agents, employees and independent 
contractors, the right to enter upon the Property at reasonable times upon reasonable notice, oral or 
written, from time to time after the date of this Offer for the purposes of investigating, inspecting and 
performing inventories of the Property and for other purposes consistent with City’s interest under 
this offer. At the time Seller executes its acceptance of this Offer, it shall execute and deliver to the 
City the “City’s Right to Enter and Test” attached hereto as Exhibit “A.” The making of such 
investigations, inspections and inventories by the City, regardless of the outcome thereof, shall not 
affect the Seller’s representations or warranties set forth in paragraph 20. 

 
7. Removal of Personal Property. Prior to the Closing Date, the Seller, at its own expense, shall remove 

all personal property and equipment Seller desires to keep from the Property prior to the Closing 
Date, the Seller shall execute and deliver to the City the Certificate of Personal Property Removal 
attached as Exhibit “B.” In the event the Seller fails to remove any such personal property and 
equipment prior to the Closing Date, the City may use a portion of the Purchase Price to satisfy the 
Seller’s obligations under this paragraph. 

 
8. No Holdover Period For Occupants. The Seller shall ensure that they and all other current occupants 

vacate the Property prior to the Closing Date. 
 
9. Application of Purchase Price Deductions for Flood Assistance Received.  
 
 1. Prior to disbursing payment to the Seller, the City may use a portion of the Purchase Price to 

satisfy the Seller’s obligations under this document to remove personal property and debris and to 
pay taxes, assessments, liens, acquisition of other parties’ outstanding interests in the Property, 
abstracting, recording fees, and other costs incidental to the conveyance by the Seller of 
merchantable title and exclusive possession to the City.  If the Seller’s property is subject to the 
right of third parties in possession on the date of closing, the City may further withhold an 
amount estimated by the City to be necessary to put the City into possession, or at the City’s 
option, it may postpone closing until satisfied that Seller can transfer possession to the City, and 
may deduct damages for the delay as provided in paragraph 16. 

  
 2. The Seller acknowledges that this voluntary acquisition is made pursuant to a program funded by 

the Federal Emergency Management Agency (FEMA) and the State Emergency Management 
Agency (SEMA).  In order to prevent the duplication of federal assistance made to flood disaster 
victims, FEMA and SEMA require that certain types of assistance received by the Seller for flood 
related damage be deducted from the Purchase Price.  Pursuant to FEMA requirements, the 
following shall be deducted from the Purchase Price: 

  
  1) An amount equal to all FEMA Individual and Households (IHP) Program assistance 

received by the Seller and 
  
  2) An amount equal to all net flood insurance proceeds received by the Seller. 
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 3. In addition, pursuant to FEMA requirements, the following shall be deducted from the Seller’s 
net proceeds in the Purchase Price (after deductions are made as set forth above for IHP program 
assistance and flood insurance proceeds received by the Seller and after payments are made by 
the Seller for satisfaction of all liens, encumbrances, taxes, assessments and other costs incidental 
to the conveyance: an amount equal to the outstanding balance on a Small Business 
Administration (SBA) real-estate repair and replacement disaster loans received by the Seller. 

  
 4. Following execution of the Offer, the Seller shall provide all information requested by the City 

relating to FEMA, flood insurance, and SBA assistance received by the Seller for flood related 
damage.  At the closing, the City shall prepare and deliver to the Seller a document setting forth 
the deductions from the Purchase Price required to be made. 

 
10. Proceeds Payable to Seller.  After making deductions from the Purchase Price to discharge the 

obligations of Seller, as described in paragraph 9 above, the City will deliver to Seller its check for 
the remaining purchase price owing Seller, and the check shall be payable to Seller as their interests 
appear on the date of closing. 

 
11. Insurance. The Seller is responsible for maintaining liability and other insurance on the premises 

through the date of closing to protect their interests. The City assumes no duty to insure the property, 
for any loss of liability, until after closing. 

 
12. Status Quo Maintained. The Property shall be preserved in its present condition and the Seller shall 

deliver it intact at the time possession to the City is given. All risk or loss or damage to the Property 
is on the Seller until the City takes possession. Prior to possession by the City, the Seller shall give 
prompt written notice to the City of any loss or damage to the Property. In the event of loss, damage 
or destruction of all or part of the Property, the City shall have the option to terminate this agreement 
effective immediately.  However, in case of loss, damage or destruction of all or part of the Property 
from causes covered by insurance, the City shall have the option to either: (1) take possession of the 
Property and accept an assignment of all Seller’s right, title and interest in and to any claims the 
Seller has under the insurance policies covering the Property; or (2) terminate this Agreement 
effective immediately. 

 
13. Utilities. The Seller shall be responsible for payment of all utility expenses incurred by it or incurred 

by any other occupants, prior to the date of possession by the City, including, but not limited to, the 
sewer, solid waste and water charges which may be assessed for collection pursuant to Revised 
Statutes of Missouri Sections 250.233, 250.234, 260.215, and 393.130. 

 
14. Taxes. The Seller shall pay in full all federal, state, county and municipal taxes, general or special, 

which are a lien on the Property, except for taxes for the current calendar year (2020), which shall be 
prorated as of the Closing Date. If the amount of taxes cannot be then ascertained, proration shall be 
computed on the amount of general taxes on the Property for the preceding fiscal year. 

 
15. Special Assessments. The Seller shall pay in full all special assessments on the Property, which have 

been certified before the Closing Date. 
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16. Time Is of the Essence. Time is of the essence in this Agreement. If Seller does not perform his 
obligations created in this Agreement in a timely fashion, then except as provided in paragraph 4, 
and in addition to the remedies provided in paragraph 9, the City reserves any other recourse or 
remedy against Seller that is provided by law, or the City may, at its option, deduct from the sale 
proceeds as liquidated damages, the amount of One Hundred Dollars ($100.00) per day for each day 
that Seller’s delay postpones closing. 

 
17. Leases. The Seller represents and warrants to the City that there are no leases, tenancies or other 

rights of occupancy for use for any portion of the Property. The foregoing representation and 
warranty shall survive the Closing Date. The Seller shall hold harmless and indemnify the City from 
and against any claims which may arise or be based upon any alleged leasehold interest, tenancy or 
other right of occupancy or use of any portion of the Property. 

 
18. Approval of Court. If the Property is an asset of any estate, trust or guardianship, this document shall 

be subject to court approval prior to payment of the Purchase Price, unless declared unnecessary by 
the City’s Legal Department. If court approval is necessary, the appropriate fiduciary shall promptly 
and diligently proceed to bring the matter up for a hearing to enable the issuance of such approval. 

 
19. Environmental Matters.  
 
 A. Environmental Representations and Warranties. For purposes of this Offer, the terms “hazardous 

waste” or “hazardous substance” shall include every material, waste, contaminant, chemical, 
toxic pollutant or other substance listed or described in any of the following sources, as amended 
from time to time: (I) the Resource Conservation and Recovery Act of 1976, codified at 42 
U.S.C. Sections 6901, et seq. (RCRA); (ii) the Comprehensive Environmental Response 
Compensation and Liability Act of 1980 (CERCLA), as amended by the Superfund 
Amendments and Reauthorization Act of 1986 (SARA), codified at 42 U.S.C. Sections 9601, et 
seq.; (iii) the Federal Environmental Protection Agency Regulations at 40 C.F.R. Parts 122-124 
and 260-265; (iv) Revised Statutes of Missouri Sections 260.350, et. Seq.; (v) any other federal, 
state, or local statute or ordinance which defines “hazardous waste” or “hazardous substance,” or 
similar terms, and which could create liability in the City or the City’s successors in interest; and 
(vi) any federal, state or local regulations, rules or orders issued or promulgated under or 
pursuant to any of the foregoing or otherwise by any department, agency or other administrative, 
regulatory or judicial body having jurisdiction over the Property (hereinafter collectively 
referred to as “Environmental Laws”). Without limiting the foregoing, the terms “hazardous 
waste” and “hazardous substance” shall also include all substance or materials containing 
asbestos, PCBs or hydrocarbons. 

 
The Seller hereby represents and warrants to the City that: 

 
(1) There are no abandoned wells, agriculture drainage wells, solid waste disposal areas or underground 

storage tanks (as defined in Revised Statutes of Missouri) located in, on or about the Property; 
 
(2) There is and has been no hazardous waste stored, generated, treated, transported, installed, dumped, 

handled or placed in, on or about the Property; 
 
(3) At no time have any federal or state hazardous waste cleanup funds been expended with respect to any 

of the Property; 
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(4) There has never been any solid waste disposal site or underground storage tank located in, on or about 

the Property, nor has there been any release from any underground storage tank in real property 
contiguous to the Property which has resulted in any hazardous substance coming in contact with the 
Property; 

 
(5) The Seller has not received any directive, citation, notice, letter or other communication, whether 

written or oral, from the Environmental Protection Agency, the Missouri Department of Natural 
Resources, any other governmental agency with authority under any Environmental Laws, or any 
other person or entity regarding the release, disposal, discharge or presence of any hazardous waste 
on the Property, or any violation of any Environmental Laws; and 

 
(6) To the best of Seller’s knowledge, neither the Property nor any real property contiguous to the 

Property nor any predecessors in title to the Property are in violation of or subject to any existing, 
pending or threatened investigation or inquiry by any governmental authority or to any removal or 
remedial obligations under any Environmental Laws. The foregoing representations and warranties 
and the Environmental Indemnification’s set forth in the following subparagraph B shall survive the 
Closing Date. In addition, the foregoing representations and warranties and the indemnification 
provisions in this Offer shall not be affected by any study, investigation or inspection of the Property 
by the City or the City’s agents. 

 
 B. Environmental Indemnification. The Seller agrees to indemnify and hold harmless the City from 

and against any and all claims, demands, fines, penalties, causes of action, losses, damages, 
liabilities, expenses, and costs (including court costs and reasonable attorney’s fees--which may 
include the value of services provided by the City’s Legal Department--incurred by the City to 
enforce this provision) asserted against or incurred by the City by reason of or arising out of the 
breach of any representation or warranty of the Seller set forth above. 

 
 C. Additional Environmental Provisions. The Seller shall not store, generate, treat, transport, install, 

dump, handle or place in, on or about any portion of the Property any hazardous waste or 
hazardous substance. If the Seller receives any notice from any governmental authority or any 
other party regarding the release or presence of any hazardous waste or hazardous substance on 
any portion of the Property, the Seller shall immediately notify the City of such fact. In addition, 
the City or its agents shall have the right to enter upon the Property at any time to perform 
additional environmental studies. If at any time the City, in its sole and irrevocable discretion, 
determines that hazardous wastes or hazardous substances are present on any portion of the 
Property, the City may immediately terminate this Offer. 

 
20. Contract Binding On Successors In Interest. This document shall apply to and bind the heirs, 

executors, administrators, partners, assigns and successors in interest of the respective parties. 
 
21. Intention Of Use of Words and Phrases. Words and phrases contained herein, including the 

acknowledgment clause, shall be construed as in the singular and plural number, and as masculine, 
feminine or neuter gender, according the context. 
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22. Paragraph Headings. The paragraph headings contained herein are for convenience in 
reference and are not intended to define or limit the scope of any provision of this document. 

 
23. No Brokers. Each party hereto represents to the other that no real estate broker commission 

shall be due on the conveyance contemplated by this Offer. 
 
24. Voluntary Acquisition. The Seller, as holder of all right, title and interest in property is 

aware of and acknowledges that the City has presented this Offer pursuant to the City’s 
Voluntary Acquisition Program that the Seller’s acceptance of this Offer is a purely 
voluntary transaction and the Seller is under no duress nor subject to any coercive action by 
the City to accept this Offer, and that if the Seller accepts this Offer, it will be necessary to 
move permanently from the Property. 

 
25. Law of Missouri. The Offer shall be construed according to the laws of the State of Missouri. 

Upon acceptance of this Offer, the Seller shall comply with all local, state, and federal laws 
and regulations related to the performance of the Agreement to the extent that the same may 
be applicable. 

 
26. Entire Agreement. The entire agreement between the Seller and the City shall consist of the 

document. 
 
27. Exhibits. To the extent they are applicable, Exhibit “A” (City’s right to Enter and Inspect and 

Notice of Intent to Take Soil Borings and Ground Water Samples), Exhibit “B” (Certificate 
of Removal of Personal Property), Exhibit “C” (Bill of Sale), are attached hereto and by this 
reference made a part hereof.  

 
28. Acceptance. This Offer shall become null and void unless accepted by the Seller on or before 

the __________day of_______________, 20___. Upon acceptance by the Seller, this Offer 
shall become an Agreement binding upon and accruing to the benefit of the City and the 
Seller, their respective heirs, executors, administrators, assigns and successors in interest, 
and shall be deemed to contain all the terms and conditions agreed upon, it being agreed that 
there are no outside conditions, representations, warranties or other agreements, written or 
oral. The City may revoke this Offer at any time prior to its acceptance. 

 
This Offer is presented to the Seller on this ______day of___________, 20__. 
 
By_____________________________ 
  Mayor 
  City of Pacific, Missouri 
          
This forgoing Offer is accepted this ________day of_________, 20__ 
 
By_____________________________  By_________________________ 
 
 
By_____________________________  By_________________________ 



EXHIBIT "A" 
 
 
 
City of Pacific, Missouri     Parcel No. _______________                             
 

CITY'S RIGHT TO ENTER AND INSPECT AND 
NOTICE OF INTENT TO TAKE SOIL BORINGS AND GROUND WATER SAMPLES 

 
The undersigned, owner of the following described property, locally known as, and legally 
described as:                                   (street address)                                            . 
 

(Please provide parcel number and legal description here) 
 
 
 
 
hereby grant to the City of Pacific, Missouri (hereinafter referred to as the "City"), the right to 
enter upon and conduct such investigations, inspections and inventories of the property as the 
City deems reasonable or necessary prior to closing.  This right to enter shall include a temporary 
easement to allow the City, its agents, contractors and employees a right to enter in, upon and 
onto the above-described property for the purpose of hauling, transporting and storage of 
materials and equipment during the test borings for the following described Voluntary 
Acquisition Program. 
 
1.   It is further understood and agreed that the City will remove all of said materials and 
equipment, except marks and location stakes from the above-described premises within ten (10) 
days after the above-described project has been completed. 
 
2.   It is further understood and agreed that the City, its agents, employees or contractors will 
restore the test sample areas to original condition as is reasonably possible. 
 
3.   It is further understood and agreed that the City will report the test results of the soil and 
ground water samples to the Missouri Department of Natural Resources. 
 
 
__________________________  _________________________________________ 
Date      Property Owner 
 
I certify that the signature parties hereto are all of those persons learned to be the owners of the 
property concerned by the undersigned during negotiations and that ownership has been verified 
from the files of the County Assessor. 
 
 
 

________________________________ 
Mayor 



EXHIBIT "B" 
 
 
 

CERTIFICATE OF REMOVAL OF PERSONAL PROPERTY 
 
I,      (property owner)                    , hereby state that I have removed all personal property and 
equipment from the site at                         (street address)                     ,             (city)        , 
Missouri.  I further declare that all personal property remaining on the premises is hereby 
abandoned and I relinquish any further claim thereto.  All personal debris and trash is to be 
removed by sellers. 
 
_____________________ 
 (Date) 
 

___________________________________ 
       Property Owner 

 
 
 
STATE OF Missouri  ) 
    )   SS 
COUNTY OF                       ) 
 
On this                 day of                          , 20     , before me, a Notary Public in and for the State 
of Missouri, personally appeared                                            and                                                 .  
To me known to be the identical persons named in and who executed the foregoing instrument 
and acknowledged that such persons executed the instrument as the voluntary act and deed. 
 
 
 
 
 

__________________________________ 
Notary Public 

 
My Commission Expires: 
 
____________________ 



EXHIBIT "C" 
 
 
 

BILL OF SALE 
 
  (property owner)                                   , hereinafter the "Seller," for good and valuable 
consideration, receipt of which is hereby acknowledged, does hereby sell, convey, assign, 
transfer and release to the City of        (city)                      , Missouri, all the Seller's right, title 
and interest in all fixtures, improvements and personal property located on the premises at    
(street address)                                      , and legally described as: 
 

 
(Please provide parcel number and legal description here.) 

 
 
 
free and clear of all liens, encumbrances, reservations, exceptions and modifications. 
 
For the purposes of this document, said fixtures, improvements and personal; property includes 
all property that integrally belongs to or is part of the above-described real estate, whether 
attached or detached, including, but not limited to, electric, plumbing, heating and air 
conditioning fixtures and equipment, attached floor coverings, attached mirrors, rods, blinds, 
awnings, storm windows, storm doors, screens, siding, fencing, gates and other fixtures, built-in 
items and electrical service cable, trees, bushes, shrubs and plants. 
 
 
DATED this                                day of                                   , 20___ 
 

___________________________ 
         Property Owner 
 
STATE OF MISSOURI  ) 
     )   SS 
COUNTY OF                               ) 
 
On this                              day of                                  , 20          , before me, a Notary Public in 
and for the State of Missouri, personally appeared                                                       and 
________________________________ to me known to be the identical persons named in and 
who executed the foregoing instrument and acknowledged that such persons executed the 
instrument as the voluntary act and deed. 
 

______________________________ 
Notary Public  

 
My Commission Expires: 
 
____________________ 



BILL NO.        ORDINANCE NO.________ 
 
SPONSOR__________ 

AN ORDINANCE AUTHORIZING ACCEPTANCE OF THE 
CONVEYANCE AND TRANSFER OF CERTAIN REAL PROPERTY AT 
302 SOUTH ELM STREET (FRANKLIN COUNTY PARCEL ID 19-1-
12.0-4-004-152.000) TO THE CITY IN FURTHERANCE OF THE CITY'S 
VOLUNTARY FLOOD BUYOUT PROGRAM; AUTHORIZING THE 
EXECUTION AND RECORDATION OF CERTAIN DOCUMENTS IN 
CONNECTION THEREWITH; AND AUTHORIZING FURTHER 
ACTION IN FURTHERANCE THEREOF 

WHEREAS, the City of Pacific (the "City"), acting by and through its Board of Alderman, 
has applied for and been awarded federal funds through the FEMA/SEMA Hazard Mitigation 
Grant Program (HMGP), for use as mitigation assistance in (i) the acquisition by the City of certain 
interests in real property, including the purchase of structures in a floodplain, (ii) the demolition 
and/or removal of such structures, and (iii) the use and maintenance of such properties as open 
space in perpetuity (hereinafter collectively, the "Flood Mitigation Project"); and 

WHEREAS, in order to fulfill the City's obligation to complete the Flood Mitigation 
Project as a mitigation grant sub-grantee of FEMA/SEMA under the FEMA/SEMA HMGP 
Program, it is necessary for the City to acquire certain interests in real property; and 

              WHEREAS, Tracy L. Parsons is the owner ("Owner") of certain parcels of real property 
lying and being situated in the City of Pacific, Franklin County, Missouri ("Property"), as more 
particularly described in Schedule A hereto; and 

WHEREAS, Owner desires to voluntarily convey the Property and all improvements 
thereon, if any, to the City on the terms and conditions set forth in a Sale Contract to be executed 
by the Owner and the City (“Sale Contract”), the form of which is attached hereto as Exhibit A, 
such Property to be owned and held by the City for public open space or public park uses as 
provided, and subject to the covenants, restrictions, and requirements set out, in certain Deed 
Restrictions ("Deed Restrictions"), the form of which is attached hereto as Exhibit B; and 

WHEREAS, the City desires to accept the Property subject to the Deed Restrictions and 
the Board of Aldermen has determined that it is in the public interest for the City to accept such 
conveyance; and 

WHEREAS, the Board of Aldermen desires to authorize the Mayor and the City 
Administrator to execute such documents, including the Sale Contract, a General Warranty Deed 
(“Deed”) and the Deed Restrictions, and to expend such funds as are necessary to contract for 
and complete the purchase and conveyance of the Property to the City in furtherance of the Flood 
Mitigation Project; 
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NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY 
OF PACIFIC AS FOLLOWS: 

Section One. The Board of Aldermen hereby authorizes acceptance of the transfer and 
conveyance of fee simple title to the Property from the Owner to the City of Pacific for use and 
maintenance as public open space or public park areas, subject to the terms and conditions set 
forth in the Sale Contract and Deed. 

Section Two. The Sale Contract is hereby approved and the Mayor is hereby authorized 
and directed to execute and deliver, and the Board of Alderman hereby approves the execution 
by the City of such Sale Contract. 

Section Three. The Property shall be conveyed to the City by general warranty deed, 
which Deed is hereby approved.  

Section Four. The Mayor, City Administrator, and City Clerk are hereby authorized to take 
such actions as are necessary to effect payment of the Purchase Price of    $107,000.00   as set forth 
in the Sale Contract, all subject to any deductions and amounts paid by the City on behalf of Owner 
as set forth therein. 

Section Five. The City shall, and the officers, employees and agents of the City, including 
specifically, without limitation, the Mayor, City Administrator, City Clerk, and City Attorney are 
each hereby authorized and directed to, take such further actions, including, but not limited to, the 
execution of the Sale Contract, the Deed and Deed Restrictions, the acceptance and the recordation 
of the Deed in the appropriate Records of Franklin County, Missouri, expend such additional funds, 
execute and deliver all such additional documents, and perform all such further acts as may be 
necessary, desirable or convenient to carry out, comply with, and perform the duties and obligations 
of the City with respect to the completion of the Hazard Mitigation Project and fulfillment of the 
City's obligation as a mitigation grant sub-grantee. 

Section Six. The acceptance of the Property includes provision for its maintenance 
and its use for recreational activities consistent with flood plain-encumbered sites and the 
requirements placed on "Open Space" deed-restricted lands at the time of their purchase with 
FEMA/SEMA FMA Grant funds, all such recorded restrictions are specifically referenced as to each 
parcel, if more than one, in the Deed Restrictions within the Deed. 

Section Seven. This Ordinance shall be in full force and effect both from and after its 
passage by the Board of Aldermen and approval by the Mayor. 
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PASSED this ________ day of ________________, 2020 ______________________________  
              Steve Myers, MAYOR 
 
 
APPROVED this ________ day of _________________, 2020 __________________________ 
             Steve Myers, MAYOR 
 
 
ATTEST: 
 
  
City Clerk 







 
Exhibit B 

 
In reference to the property or properties (“Property”) conveyed by the Deed between [property owner] 
participating in the federally-assisted acquisition project (“the Grantor”) and City of Pacific, Missouri 
(“the Grantee”), its successors and assigns:  
 
WHEREAS, The Robert T. Stafford Disaster Relief and Emergency Assistance Act, ("The Stafford Act"), 42 
U.S.C. § 5121 et seq., identifies the use of disaster relief funds under § 5170c, Hazard Mitigation Grant 
Program, including the acquisition and relocation of structures in the floodplain; 
 
WHEREAS, the mitigation grant program provides a process for a local government, through the State, 
to apply for federal funds for mitigation assistance to acquire interests in property, including the 
purchase of structures in the floodplain, to demolish and/or remove the structures, and to maintain the 
use of the Property as open space in perpetuity;  
 
WHEREAS, The State of Missouri has applied for and been awarded such funding from the Department 
of Homeland Security, Federal Emergency Management Agency and has entered into a mitigation grant 
program Grant Agreement dated [date] with FEMA and herein incorporated by reference; making it a 
mitigation grant program grantee.  
 
WHEREAS, the Property is located in Pacific, Missouri, and the City of Pacific, Missouri participates in the 
National Flood Insurance Program and is in good standing with NFIP as of the date of the Deed;  
 
WHEREAS, the City of Pacific, acting by and through the City of Pacific Board of Aldermen, has applied 
for and been awarded federal funds pursuant to an agreement with Missouri State Emergency 
Management Agency dated 10-19-2018 and 10-31-2018 (“State-Local Agreement”), and herein 
incorporated by reference, making it a mitigation grant program subgrantee;  
 
WHEREAS, the terms of the mitigation grant program statutory authorities, Federal program 
requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the State-local Agreement 
require that the Grantee agree to conditions that restrict the use of the land to open space in perpetuity 
in order to protect and preserve natural floodplain values;  
 
Now, therefore, the grant is made subject to the following terms and conditions:  
 

1. Terms. Pursuant to the terms of the Hazard Mitigation Grant Program statutory authorities, 
Federal program requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the 
State-local Agreement, the following conditions and restrictions shall apply in perpetuity to the 
Property described in the attached deed and acquired by the Grantee pursuant to FEMA 
program requirements concerning the acquisition of property for open space:  
 
a. Compatible uses. The Property shall be dedicated and maintained in perpetuity as open 

space for the conservation of natural floodplain functions. Such uses may include: parks 
for outdoor recreational activities; wetlands management; nature reserves; cultivation; 
grazing; camping (except where adequate warning time is not available to allow 
evacuation); unimproved, unpaved parking lots; buffer zones; and other uses consistent 



with FEMA guidance for open space acquisition, Hazard Mitigation Assistance, 
Requirements for Property Acquisition and Relocation for Open Space.  

 
b. Structures. No new structures or improvements shall be erected on the Property other  

than:    
 
i. A public facility that is open on all sides and functionally related to a designated open 
space or recreational use;   

ii. A public rest room; or  
 

iii. A structure that is compatible with open space and conserves the natural function of 
the floodplain, including the uses described in Paragraph 1.a., above, and approved by the 
FEMA Administrator in writing before construction of the structure begins.  

 
Any improvements on the Property shall be in accordance with proper floodplain management policies 
and practices. Structures built on the Property according to paragraph b. of this section shall be 
floodproofed or elevated to at least the base flood level plus 1 foot of freeboard, or greater, if required 
by FEMA, or if required by any State, Tribal, or local ordinance, and in accordance with criteria 
established by the FEMA Administrator.  
 

c. Disaster Assistance and Flood Insurance. No Federal entity or source may provide disaster 
assistance for any purpose with respect to the Property, nor may any application for such 
assistance be made to any Federal entity or source. The Property is not eligible for coverage 
under the NFIP for damage to structures on the property occurring after the date of the 
property settlement, except for pre-existing structures being relocated off the property as a 
result of the project.  

 
c. Transfer. The Grantee, including successors in interest, shall convey any interest in the 

Property only if the FEMA Regional Administrator, through the State, gives prior written 
approval of the transferee in accordance with this paragraph.   
 

 
i. The request by the Grantee, through the State, to the FEMA Regional Administrator 
must include a signed statement from the proposed transferee that it acknowledges and 
agrees to be bound by the terms of this section, and documentation of its status as a 
qualified conservation organization if applicable.  

 
ii. The Grantee may convey a property interest only to a public entity or to a qualified 
conservation organization. However, the Grantee may convey an easement or lease to a 
private individual or entity for purposes compatible with the uses described in 
paragraph (a), of this section, with the prior approval of the FEMA Regional 
Administrator, and so long as the conveyance does not include authority to control and 
enforce the terms and conditions of this section.  
 
iii. If title to the Property is transferred to a public entity other than one with a 
conservation mission, it must be conveyed subject to a conservation easement that shall 



be recorded with the deed and shall incorporate all terms and conditions set forth in 
this section, including the easement holder’s responsibility to enforce the easement. 
This shall be accomplished by one of the following means:  

 
a) The Grantee shall convey, in accordance with this paragraph, a conservation easement 

to an entity other than the title holder, which shall be recorded with the deed, or  b)    
At the time of title transfer, the Grantee shall retain such conservation easement,                  
and record it with the deed.   

 
iv. Conveyance of any property interest must reference and incorporate the original 
deed restrictions providing notice of the conditions in this section and must incorporate 
a provision for the property interest to revert to the State, Tribe, or local government in 
the event that the transferee ceases to exist or loses its eligible status under this 
section.  

 
2. Inspection. FEMA, its representatives and assigns including the state or tribe shall have the right 

to enter upon the Property, at reasonable times and with reasonable notice, for the purpose of 
inspecting the Property to ensure compliance with the terms of this part, the Property 
conveyance and of the grant award.  
 

3. Monitoring and Reporting. Every three years on June 30, the Grantee (mitigation grant program 
subgrantee), in coordination with any current successor in interest, shall submit through the 
State to the FEMA Regional Administrator a report certifying that the Grantee has inspected the 
Property within the month preceding the report, and that the Property continues to be 
maintained consistent with the provisions of 44 C.F.R. Part 80, the property conveyance, and the 
grant award.  
 

4. Enforcement. The Grantee (mitigation grant program subgrantee), the State, FEMA, and their 
respective representatives, successors and assigns, are responsible for taking measures to bring 
the Property back into compliance if the Property is not maintained according to the terms of 44 
C.F.R. Part 80, the property conveyance, and the grant award. The relative rights and 
responsibilities of FEMA, the State, the Grantee, and subsequent holders of the property 
interest at the time of enforcement, shall include the following:  
 

a. The State will notify the Grantee and any current holder of the property interest in writing 
and advise them that they have 60 days to correct the violation.  
 

i. If the Grantee or any current holder of the property interest fails to demonstrate a 
good faith effort to come into compliance with the terms of the grant within the 60-
day period, the State shall enforce the terms of the grant by taking any measures it 
deems appropriate, including but not limited to bringing an action at law or in equity 
in a court of competent jurisdiction.  
 

ii. FEMA, its representatives, and assignees may enforce the terms of the grant by taking 
any measures it deems appropriate, including but not limited to 1 or more of the 
following:   

 



a) Withholding FEMA mitigation awards or assistance from the State or Tribe, 
and Grantee; and current holder of the property interest.  
 

b) Requiring transfer of title. The Grantee or the current holder of the property 
interest shall bear the costs of bringing the Property back into compliance 
with the terms of the grant; or   

  

c) Bringing an action at law or in equity in a court of competent jurisdiction  
against any or all of the following parties: the State, the Tribe, the local 
community, and their respective successors. 
 

 

5. Amendment. This agreement may be amended upon signatures of FEMA, the state, and the Grantee 
only to the extent that such amendment does not affect the fundamental and statutory purposes 
underlying the agreement.  

6. Severability. Should any provision of this grant or the application thereof to any person or 
circumstance be found to be invalid or unenforceable, the rest and remainder of the provisions of this 
grant and their application shall not be affected and shall remain valid and enforceable.  

 
 
[Signed by Grantor(s) and Grantee, witnesses and notarization in accordance with local law.]  
 
Grantor’s Signature ____________________________  
 
Date ________________  
 
Name (printed or typed) _________________________  
 
Grantee’s Signature _____________________________  
 
Date ______________  
 
Grantee’s Name _______________________________  
 
Grantee’s Title _________________________________  
 
 
Last Updated:  
07/27/2012 - 15:23 
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VOLUNTARY ACQUISITION PROGRAM 
FOR FLOOD DAMAGED RESIDENCES 

OFFER TO BUY REAL ESTATE AND ACCEPTANCE 
 
TO: ______________________________ herein designated as the “Seller.” 
 
The City of Pacific, Missouri, a municipal corporation of the State of Missouri (hereinafter referred to as 
the “City”), acting pursuant to its municipal powers in administering its FEMA/SEMA Hazard 
Mitigation Grant Program, does hereby offer to enter into an Agreement with the Seller to buy all the 
Seller’s rights, title and interest in the following described real estate located in Pacific, Franklin County, 
Missouri, commonly known as __                  (Street Address)______ and more fully described as follows: 
 

{Please insert parcel number and legal description} 
 
 
 
 
 
 
 
 
Together with trees, bushes, scrubs and plants; to any covenants, restrictions, easements or reservations of 
record, or servitude for the benefit of the Seller, and to any zoning and building laws, regulations or 
ordinances affecting said property; but free and clear of all other liens, encumbrances, reservations, 
exceptions and modifications. The entirety of the above-described interests being conveyed shall 
hereinafter be referred to as the “Property.” 
 
In consideration of the covenants and obligations herein, the parties agree as follows: 
 
1. Purchase Price. The City offers to purchase all the Seller’s right, title and interest in the Property 

$_______________  ($FMV less $DOB), payable at such date as the parties may mutually agree (the 
“Closing Date”); which sum shall be reduced by any amounts paid by the City on behalf of the Seller 
for the purposes set forth in paragraph 9 and shall be reduced by any amounts for required deductions 
set forth in paragraph 9.  The seller shall receive no other compensation from the City for the Seller’s 
right, title and interest in the Property. 

 
2. Marketability of Title. It is understood and agreed that the Property shall be conveyed with good, 

clear, marketable title as set forth in Title Standard 4 of the Missouri Bar Association, subject to the 
following exceptions (hereinafter the Permitted Exceptions”):  

 
 (1) prior approval of the City Council; (2) any covenants, restrictions, reservations, and easements of 

record; and (3) all applicable zoning and building laws, regulations and ordinances.  It is also 
understood and agreed that any other encumbrance or defect in the title which is within the scope of 
any of the Title Standards of the Missouri Bar shall not constitute a valid objection on the part of the 
City, provided the Seller furnishes the affidavits, or other title papers, if any, described in the 
applicable standard. 
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3. Deed. On or before the Closing Date, the Seller shall have completed its obligations under paragraph 4 

and paragraph 8, and the Seller shall execute and deliver to the City the General Warranty Deed for 
the Property, in recordable form (i.e., signed and acknowledged), conveying fee simple title to the 
Property to the City, subject only to the Permitted Exceptions. The Seller shall further deliver to the 
City a Bill of Sale for any personal property included in the sale (Exhibit “C”). 

 
4. Evidence of Title. Prior to the Closing date, the Seller shall provide evidence of good and marketable 

title to the Property. Such evidence shall be provided through either of the following methods: 
 
 A. Abstract of Title. The Seller shall promptly deliver to the City an abstract of title to said Property 

certified to date by a competent abstractor showing title marketable in fact vested in the Seller 
and taxes, assessments, judgments and mechanics liens affecting said Property, subject, however, 
to the Permitted Exceptions. If examination of said abstract reveals defective title, the City shall 
specify the objections in writing and deliver the same to the Seller. The Seller shall then have any 
such defects corrected within sixty (60) days from the date of delivery of such written objections.  
If any of said defects so noted are not corrected within sixty (60) days after delivery of such 
objections, then the Agreement shall be null and void, in which case any part of the Purchase 
Price already paid shall be returned to the City and the abstract returned to the Seller. Any defects 
appearing in the abstract and not objected to, except liens of record which can be removed as of 
course by the payment of money, shall be deemed waived but only insofar as correction of the 
abstract is concerned. The abstract shall become the property of the City when the Purchase Price 
is paid in full; OR 

 
 B. Title Insurance. In lieu of the Seller furnishing such abstract of title for examination, the Seller 

shall promptly deliver to the City a commitment to issue an owner’s policy of title insurance. Any 
commitment made hereunder shall be in an amount approved by the City, naming the City as the 
insured and issued by a title insurance company licensed to write title insurance in Missouri. Said 
policy shall insure the owner’s title to be marketable in fact, subject to the Permitted Exceptions; 
and shall provide that the policy be issued immediately after the Seller’s General Warranty Deed 
is placed on record. 

 
 C. Cost. The cost of the abstract or title insurance shall be borne by City. 
 
5. Possession. On and after the Closing Date, the City shall be entitled to immediate possession of the 

property and to receipt of all rents and profits from the Property due thereafter. Failure of Seller to 
deliver possession to the City, free from the interest of any tenant or other parties, on the date of 
closing, shall constitute a breach of this Agreement. 
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6. Inspection of the Property. The City, at its expense, shall have the right to conduct such 
investigations, inspections and inventories of the Property as it deems reasonable or necessary prior to 
the Closing Date.  The Seller hereby grants the City, its officers, agents, employees and independent 
contractors, the right to enter upon the Property at reasonable times upon reasonable notice, oral or 
written, from time to time after the date of this Offer for the purposes of investigating, inspecting and 
performing inventories of the Property and for other purposes consistent with City’s interest under 
this offer. At the time Seller executes its acceptance of this Offer, it shall execute and deliver to the 
City the “City’s Right to Enter and Test” attached hereto as Exhibit “A.” The making of such 
investigations, inspections and inventories by the City, regardless of the outcome thereof, shall not 
affect the Seller’s representations or warranties set forth in paragraph 20. 

 
7. Removal of Personal Property. Prior to the Closing Date, the Seller, at its own expense, shall remove 

all personal property and equipment Seller desires to keep from the Property prior to the Closing 
Date, the Seller shall execute and deliver to the City the Certificate of Personal Property Removal 
attached as Exhibit “B.” In the event the Seller fails to remove any such personal property and 
equipment prior to the Closing Date, the City may use a portion of the Purchase Price to satisfy the 
Seller’s obligations under this paragraph. 

 
8. No Holdover Period For Occupants. The Seller shall ensure that they and all other current occupants 

vacate the Property prior to the Closing Date. 
 
9. Application of Purchase Price Deductions for Flood Assistance Received.  
 
 1. Prior to disbursing payment to the Seller, the City may use a portion of the Purchase Price to 

satisfy the Seller’s obligations under this document to remove personal property and debris and to 
pay taxes, assessments, liens, acquisition of other parties’ outstanding interests in the Property, 
abstracting, recording fees, and other costs incidental to the conveyance by the Seller of 
merchantable title and exclusive possession to the City.  If the Seller’s property is subject to the 
right of third parties in possession on the date of closing, the City may further withhold an 
amount estimated by the City to be necessary to put the City into possession, or at the City’s 
option, it may postpone closing until satisfied that Seller can transfer possession to the City, and 
may deduct damages for the delay as provided in paragraph 16. 

  
 2. The Seller acknowledges that this voluntary acquisition is made pursuant to a program funded by 

the Federal Emergency Management Agency (FEMA) and the State Emergency Management 
Agency (SEMA).  In order to prevent the duplication of federal assistance made to flood disaster 
victims, FEMA and SEMA require that certain types of assistance received by the Seller for flood 
related damage be deducted from the Purchase Price.  Pursuant to FEMA requirements, the 
following shall be deducted from the Purchase Price: 

  
  1) An amount equal to all FEMA Individual and Households (IHP) Program assistance 

received by the Seller and 
  
  2) An amount equal to all net flood insurance proceeds received by the Seller. 
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 3. In addition, pursuant to FEMA requirements, the following shall be deducted from the Seller’s 
net proceeds in the Purchase Price (after deductions are made as set forth above for IHP program 
assistance and flood insurance proceeds received by the Seller and after payments are made by 
the Seller for satisfaction of all liens, encumbrances, taxes, assessments and other costs incidental 
to the conveyance: an amount equal to the outstanding balance on a Small Business 
Administration (SBA) real-estate repair and replacement disaster loans received by the Seller. 

  
 4. Following execution of the Offer, the Seller shall provide all information requested by the City 

relating to FEMA, flood insurance, and SBA assistance received by the Seller for flood related 
damage.  At the closing, the City shall prepare and deliver to the Seller a document setting forth 
the deductions from the Purchase Price required to be made. 

 
10. Proceeds Payable to Seller.  After making deductions from the Purchase Price to discharge the 

obligations of Seller, as described in paragraph 9 above, the City will deliver to Seller its check for 
the remaining purchase price owing Seller, and the check shall be payable to Seller as their interests 
appear on the date of closing. 

 
11. Insurance. The Seller is responsible for maintaining liability and other insurance on the premises 

through the date of closing to protect their interests. The City assumes no duty to insure the property, 
for any loss of liability, until after closing. 

 
12. Status Quo Maintained. The Property shall be preserved in its present condition and the Seller shall 

deliver it intact at the time possession to the City is given. All risk or loss or damage to the Property 
is on the Seller until the City takes possession. Prior to possession by the City, the Seller shall give 
prompt written notice to the City of any loss or damage to the Property. In the event of loss, damage 
or destruction of all or part of the Property, the City shall have the option to terminate this agreement 
effective immediately.  However, in case of loss, damage or destruction of all or part of the Property 
from causes covered by insurance, the City shall have the option to either: (1) take possession of the 
Property and accept an assignment of all Seller’s right, title and interest in and to any claims the 
Seller has under the insurance policies covering the Property; or (2) terminate this Agreement 
effective immediately. 

 
13. Utilities. The Seller shall be responsible for payment of all utility expenses incurred by it or incurred 

by any other occupants, prior to the date of possession by the City, including, but not limited to, the 
sewer, solid waste and water charges which may be assessed for collection pursuant to Revised 
Statutes of Missouri Sections 250.233, 250.234, 260.215, and 393.130. 

 
14. Taxes. The Seller shall pay in full all federal, state, county and municipal taxes, general or special, 

which are a lien on the Property, except for taxes for the current calendar year (2020), which shall be 
prorated as of the Closing Date. If the amount of taxes cannot be then ascertained, proration shall be 
computed on the amount of general taxes on the Property for the preceding fiscal year. 

 
15. Special Assessments. The Seller shall pay in full all special assessments on the Property, which have 

been certified before the Closing Date. 
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16. Time Is of the Essence. Time is of the essence in this Agreement. If Seller does not perform his 
obligations created in this Agreement in a timely fashion, then except as provided in paragraph 4, 
and in addition to the remedies provided in paragraph 9, the City reserves any other recourse or 
remedy against Seller that is provided by law, or the City may, at its option, deduct from the sale 
proceeds as liquidated damages, the amount of One Hundred Dollars ($100.00) per day for each day 
that Seller’s delay postpones closing. 

 
17. Leases. The Seller represents and warrants to the City that there are no leases, tenancies or other 

rights of occupancy for use for any portion of the Property. The foregoing representation and 
warranty shall survive the Closing Date. The Seller shall hold harmless and indemnify the City from 
and against any claims which may arise or be based upon any alleged leasehold interest, tenancy or 
other right of occupancy or use of any portion of the Property. 

 
18. Approval of Court. If the Property is an asset of any estate, trust or guardianship, this document shall 

be subject to court approval prior to payment of the Purchase Price, unless declared unnecessary by 
the City’s Legal Department. If court approval is necessary, the appropriate fiduciary shall promptly 
and diligently proceed to bring the matter up for a hearing to enable the issuance of such approval. 

 
19. Environmental Matters.  
 
 A. Environmental Representations and Warranties. For purposes of this Offer, the terms “hazardous 

waste” or “hazardous substance” shall include every material, waste, contaminant, chemical, 
toxic pollutant or other substance listed or described in any of the following sources, as amended 
from time to time: (I) the Resource Conservation and Recovery Act of 1976, codified at 42 
U.S.C. Sections 6901, et seq. (RCRA); (ii) the Comprehensive Environmental Response 
Compensation and Liability Act of 1980 (CERCLA), as amended by the Superfund 
Amendments and Reauthorization Act of 1986 (SARA), codified at 42 U.S.C. Sections 9601, et 
seq.; (iii) the Federal Environmental Protection Agency Regulations at 40 C.F.R. Parts 122-124 
and 260-265; (iv) Revised Statutes of Missouri Sections 260.350, et. Seq.; (v) any other federal, 
state, or local statute or ordinance which defines “hazardous waste” or “hazardous substance,” or 
similar terms, and which could create liability in the City or the City’s successors in interest; and 
(vi) any federal, state or local regulations, rules or orders issued or promulgated under or 
pursuant to any of the foregoing or otherwise by any department, agency or other administrative, 
regulatory or judicial body having jurisdiction over the Property (hereinafter collectively 
referred to as “Environmental Laws”). Without limiting the foregoing, the terms “hazardous 
waste” and “hazardous substance” shall also include all substance or materials containing 
asbestos, PCBs or hydrocarbons. 

 
The Seller hereby represents and warrants to the City that: 

 
(1) There are no abandoned wells, agriculture drainage wells, solid waste disposal areas or underground 

storage tanks (as defined in Revised Statutes of Missouri) located in, on or about the Property; 
 
(2) There is and has been no hazardous waste stored, generated, treated, transported, installed, dumped, 

handled or placed in, on or about the Property; 
 
(3) At no time have any federal or state hazardous waste cleanup funds been expended with respect to any 

of the Property; 
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(4) There has never been any solid waste disposal site or underground storage tank located in, on or about 

the Property, nor has there been any release from any underground storage tank in real property 
contiguous to the Property which has resulted in any hazardous substance coming in contact with the 
Property; 

 
(5) The Seller has not received any directive, citation, notice, letter or other communication, whether 

written or oral, from the Environmental Protection Agency, the Missouri Department of Natural 
Resources, any other governmental agency with authority under any Environmental Laws, or any 
other person or entity regarding the release, disposal, discharge or presence of any hazardous waste 
on the Property, or any violation of any Environmental Laws; and 

 
(6) To the best of Seller’s knowledge, neither the Property nor any real property contiguous to the 

Property nor any predecessors in title to the Property are in violation of or subject to any existing, 
pending or threatened investigation or inquiry by any governmental authority or to any removal or 
remedial obligations under any Environmental Laws. The foregoing representations and warranties 
and the Environmental Indemnification’s set forth in the following subparagraph B shall survive the 
Closing Date. In addition, the foregoing representations and warranties and the indemnification 
provisions in this Offer shall not be affected by any study, investigation or inspection of the Property 
by the City or the City’s agents. 

 
 B. Environmental Indemnification. The Seller agrees to indemnify and hold harmless the City from 

and against any and all claims, demands, fines, penalties, causes of action, losses, damages, 
liabilities, expenses, and costs (including court costs and reasonable attorney’s fees--which may 
include the value of services provided by the City’s Legal Department--incurred by the City to 
enforce this provision) asserted against or incurred by the City by reason of or arising out of the 
breach of any representation or warranty of the Seller set forth above. 

 
 C. Additional Environmental Provisions. The Seller shall not store, generate, treat, transport, install, 

dump, handle or place in, on or about any portion of the Property any hazardous waste or 
hazardous substance. If the Seller receives any notice from any governmental authority or any 
other party regarding the release or presence of any hazardous waste or hazardous substance on 
any portion of the Property, the Seller shall immediately notify the City of such fact. In addition, 
the City or its agents shall have the right to enter upon the Property at any time to perform 
additional environmental studies. If at any time the City, in its sole and irrevocable discretion, 
determines that hazardous wastes or hazardous substances are present on any portion of the 
Property, the City may immediately terminate this Offer. 

 
20. Contract Binding On Successors In Interest. This document shall apply to and bind the heirs, 

executors, administrators, partners, assigns and successors in interest of the respective parties. 
 
21. Intention Of Use of Words and Phrases. Words and phrases contained herein, including the 

acknowledgment clause, shall be construed as in the singular and plural number, and as masculine, 
feminine or neuter gender, according the context. 
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22. Paragraph Headings. The paragraph headings contained herein are for convenience in 
reference and are not intended to define or limit the scope of any provision of this document. 

 
23. No Brokers. Each party hereto represents to the other that no real estate broker commission 

shall be due on the conveyance contemplated by this Offer. 
 
24. Voluntary Acquisition. The Seller, as holder of all right, title and interest in property is 

aware of and acknowledges that the City has presented this Offer pursuant to the City’s 
Voluntary Acquisition Program that the Seller’s acceptance of this Offer is a purely 
voluntary transaction and the Seller is under no duress nor subject to any coercive action by 
the City to accept this Offer, and that if the Seller accepts this Offer, it will be necessary to 
move permanently from the Property. 

 
25. Law of Missouri. The Offer shall be construed according to the laws of the State of Missouri. 

Upon acceptance of this Offer, the Seller shall comply with all local, state, and federal laws 
and regulations related to the performance of the Agreement to the extent that the same may 
be applicable. 

 
26. Entire Agreement. The entire agreement between the Seller and the City shall consist of the 

document. 
 
27. Exhibits. To the extent they are applicable, Exhibit “A” (City’s right to Enter and Inspect and 

Notice of Intent to Take Soil Borings and Ground Water Samples), Exhibit “B” (Certificate 
of Removal of Personal Property), Exhibit “C” (Bill of Sale), are attached hereto and by this 
reference made a part hereof.  

 
28. Acceptance. This Offer shall become null and void unless accepted by the Seller on or before 

the __________day of_______________, 20___. Upon acceptance by the Seller, this Offer 
shall become an Agreement binding upon and accruing to the benefit of the City and the 
Seller, their respective heirs, executors, administrators, assigns and successors in interest, 
and shall be deemed to contain all the terms and conditions agreed upon, it being agreed that 
there are no outside conditions, representations, warranties or other agreements, written or 
oral. The City may revoke this Offer at any time prior to its acceptance. 

 
This Offer is presented to the Seller on this ______day of___________, 20__. 
 
By_____________________________ 
  Mayor 
  City of Pacific, Missouri 
          
This forgoing Offer is accepted this ________day of_________, 20__ 
 
By_____________________________  By_________________________ 
 
 
By_____________________________  By_________________________ 



EXHIBIT "A" 
 
 
 
City of Pacific, Missouri     Parcel No. _______________                             
 

CITY'S RIGHT TO ENTER AND INSPECT AND 
NOTICE OF INTENT TO TAKE SOIL BORINGS AND GROUND WATER SAMPLES 

 
The undersigned, owner of the following described property, locally known as, and legally 
described as:                                   (street address)                                            . 
 

(Please provide parcel number and legal description here) 
 
 
 
 
hereby grant to the City of Pacific, Missouri (hereinafter referred to as the "City"), the right to 
enter upon and conduct such investigations, inspections and inventories of the property as the 
City deems reasonable or necessary prior to closing.  This right to enter shall include a temporary 
easement to allow the City, its agents, contractors and employees a right to enter in, upon and 
onto the above-described property for the purpose of hauling, transporting and storage of 
materials and equipment during the test borings for the following described Voluntary 
Acquisition Program. 
 
1.   It is further understood and agreed that the City will remove all of said materials and 
equipment, except marks and location stakes from the above-described premises within ten (10) 
days after the above-described project has been completed. 
 
2.   It is further understood and agreed that the City, its agents, employees or contractors will 
restore the test sample areas to original condition as is reasonably possible. 
 
3.   It is further understood and agreed that the City will report the test results of the soil and 
ground water samples to the Missouri Department of Natural Resources. 
 
 
__________________________  _________________________________________ 
Date      Property Owner 
 
I certify that the signature parties hereto are all of those persons learned to be the owners of the 
property concerned by the undersigned during negotiations and that ownership has been verified 
from the files of the County Assessor. 
 
 
 

________________________________ 
Mayor 



EXHIBIT "B" 
 
 
 

CERTIFICATE OF REMOVAL OF PERSONAL PROPERTY 
 
I,      (property owner)                    , hereby state that I have removed all personal property and 
equipment from the site at                         (street address)                     ,             (city)        , 
Missouri.  I further declare that all personal property remaining on the premises is hereby 
abandoned and I relinquish any further claim thereto.  All personal debris and trash is to be 
removed by sellers. 
 
_____________________ 
 (Date) 
 

___________________________________ 
       Property Owner 

 
 
 
STATE OF Missouri  ) 
    )   SS 
COUNTY OF                       ) 
 
On this                 day of                          , 20     , before me, a Notary Public in and for the State 
of Missouri, personally appeared                                            and                                                 .  
To me known to be the identical persons named in and who executed the foregoing instrument 
and acknowledged that such persons executed the instrument as the voluntary act and deed. 
 
 
 
 
 

__________________________________ 
Notary Public 

 
My Commission Expires: 
 
____________________ 



EXHIBIT "C" 
 
 
 

BILL OF SALE 
 
  (property owner)                                   , hereinafter the "Seller," for good and valuable 
consideration, receipt of which is hereby acknowledged, does hereby sell, convey, assign, 
transfer and release to the City of        (city)                      , Missouri, all the Seller's right, title 
and interest in all fixtures, improvements and personal property located on the premises at    
(street address)                                      , and legally described as: 
 

 
(Please provide parcel number and legal description here.) 

 
 
 
free and clear of all liens, encumbrances, reservations, exceptions and modifications. 
 
For the purposes of this document, said fixtures, improvements and personal; property includes 
all property that integrally belongs to or is part of the above-described real estate, whether 
attached or detached, including, but not limited to, electric, plumbing, heating and air 
conditioning fixtures and equipment, attached floor coverings, attached mirrors, rods, blinds, 
awnings, storm windows, storm doors, screens, siding, fencing, gates and other fixtures, built-in 
items and electrical service cable, trees, bushes, shrubs and plants. 
 
 
DATED this                                day of                                   , 20___ 
 

___________________________ 
         Property Owner 
 
STATE OF MISSOURI  ) 
     )   SS 
COUNTY OF                               ) 
 
On this                              day of                                  , 20          , before me, a Notary Public in 
and for the State of Missouri, personally appeared                                                       and 
________________________________ to me known to be the identical persons named in and 
who executed the foregoing instrument and acknowledged that such persons executed the 
instrument as the voluntary act and deed. 
 

______________________________ 
Notary Public  

 
My Commission Expires: 
 
____________________ 



BILL NO.        ORDINANCE NO.________ 
 
SPONSOR__________ 

AN ORDINANCE AUTHORIZING ACCEPTANCE OF THE 
CONVEYANCE AND TRANSFER OF CERTAIN REAL PROPERTY AT 
718 SOUTH FOURTH STREET (FRANKLIN COUNTY PARCEL ID 19-
1-12.0-4-001-302.000) TO THE CITY IN FURTHERANCE OF THE 
CITY'S VOLUNTARY FLOOD BUYOUT PROGRAM; AUTHORIZING 
THE EXECUTION AND RECORDATION OF CERTAIN DOCUMENTS 
IN CONNECTION THEREWITH; AND AUTHORIZING FURTHER 
ACTION IN FURTHERANCE THEREOF 

WHEREAS, the City of Pacific (the "City"), acting by and through its Board of Alderman, 
has applied for and been awarded federal funds through the FEMA/SEMA Hazard Mitigation 
Grant Program (HMGP), for use as mitigation assistance in (i) the acquisition by the City of certain 
interests in real property, including the purchase of structures in a floodplain, (ii) the demolition 
and/or removal of such structures, and (iii) the use and maintenance of such properties as open 
space in perpetuity (hereinafter collectively, the "Flood Mitigation Project"); and 

WHEREAS, in order to fulfill the City's obligation to complete the Flood Mitigation 
Project as a mitigation grant sub-grantee of FEMA/SEMA under the FEMA/SEMA HMGP 
Program, it is necessary for the City to acquire certain interests in real property; and 

              WHEREAS, Darlene Powell is the owner ("Owner") of certain parcels of real property 
lying and being situated in the City of Pacific, Franklin County, Missouri ("Property"), as more 
particularly described in Schedule A hereto; and 

WHEREAS, Owner desires to voluntarily convey the Property and all improvements 
thereon, if any, to the City on the terms and conditions set forth in a Sale Contract to be executed 
by the Owner and the City (“Sale Contract”), the form of which is attached hereto as Exhibit A, 
such Property to be owned and held by the City for public open space or public park uses as 
provided, and subject to the covenants, restrictions, and requirements set out, in certain Deed 
Restrictions ("Deed Restrictions"), the form of which is attached hereto as Exhibit B; and 

WHEREAS, the City desires to accept the Property subject to the Deed Restrictions and 
the Board of Aldermen has determined that it is in the public interest for the City to accept such 
conveyance; and 

WHEREAS, the Board of Aldermen desires to authorize the Mayor and the City 
Administrator to execute such documents, including the Sale Contract, a General Warranty Deed 
(“Deed”) and the Deed Restrictions, and to expend such funds as are necessary to contract for 
and complete the purchase and conveyance of the Property to the City in furtherance of the Flood 
Mitigation Project; 
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NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY 
OF PACIFIC AS FOLLOWS: 

Section One. The Board of Aldermen hereby authorizes acceptance of the transfer and 
conveyance of fee simple title to the Property from the Owner to the City of Pacific for use and 
maintenance as public open space or public park areas, subject to the terms and conditions set 
forth in the Sale Contract and Deed. 

Section Two. The Sale Contract is hereby approved and the Mayor is hereby authorized 
and directed to execute and deliver, and the Board of Alderman hereby approves the execution 
by the City of such Sale Contract. 

Section Three. The Property shall be conveyed to the City by general warranty deed, 
which Deed is hereby approved.  

Section Four. The Mayor, City Administrator, and City Clerk are hereby authorized to take 
such actions as are necessary to effect payment of the Purchase Price of    $96,000.00   as set forth 
in the Sale Contract, all subject to any deductions and amounts paid by the City on behalf of Owner 
as set forth therein. 

Section Five. The City shall, and the officers, employees and agents of the City, including 
specifically, without limitation, the Mayor, City Administrator, City Clerk, and City Attorney are 
each hereby authorized and directed to, take such further actions, including, but not limited to, the 
execution of the Sale Contract, the Deed and Deed Restrictions, the acceptance and the recordation 
of the Deed in the appropriate Records of Franklin County, Missouri, expend such additional funds, 
execute and deliver all such additional documents, and perform all such further acts as may be 
necessary, desirable or convenient to carry out, comply with, and perform the duties and obligations 
of the City with respect to the completion of the Hazard Mitigation Project and fulfillment of the 
City's obligation as a mitigation grant sub-grantee. 

Section Six. The acceptance of the Property includes provision for its maintenance 
and its use for recreational activities consistent with flood plain-encumbered sites and the 
requirements placed on "Open Space" deed-restricted lands at the time of their purchase with 
FEMA/SEMA FMA Grant funds, all such recorded restrictions are specifically referenced as to each 
parcel, if more than one, in the Deed Restrictions within the Deed. 

Section Seven. This Ordinance shall be in full force and effect both from and after its 
passage by the Board of Aldermen and approval by the Mayor. 
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PASSED this ________ day of ________________, 2020 ______________________________  
              Steve Myers, MAYOR 
 
 
APPROVED this ________ day of _________________, 2020 __________________________ 
             Steve Myers, MAYOR 
 
 
ATTEST: 
 
  
City Clerk 







 
Exhibit B 

 
In reference to the property or properties (“Property”) conveyed by the Deed between [property owner] 
participating in the federally-assisted acquisition project (“the Grantor”) and City of Pacific, Missouri 
(“the Grantee”), its successors and assigns:  
 
WHEREAS, The Robert T. Stafford Disaster Relief and Emergency Assistance Act, ("The Stafford Act"), 42 
U.S.C. § 5121 et seq., identifies the use of disaster relief funds under § 5170c, Hazard Mitigation Grant 
Program, including the acquisition and relocation of structures in the floodplain; 
 
WHEREAS, the mitigation grant program provides a process for a local government, through the State, 
to apply for federal funds for mitigation assistance to acquire interests in property, including the 
purchase of structures in the floodplain, to demolish and/or remove the structures, and to maintain the 
use of the Property as open space in perpetuity;  
 
WHEREAS, The State of Missouri has applied for and been awarded such funding from the Department 
of Homeland Security, Federal Emergency Management Agency and has entered into a mitigation grant 
program Grant Agreement dated [date] with FEMA and herein incorporated by reference; making it a 
mitigation grant program grantee.  
 
WHEREAS, the Property is located in Pacific, Missouri, and the City of Pacific, Missouri participates in the 
National Flood Insurance Program and is in good standing with NFIP as of the date of the Deed;  
 
WHEREAS, the City of Pacific, acting by and through the City of Pacific Board of Aldermen, has applied 
for and been awarded federal funds pursuant to an agreement with Missouri State Emergency 
Management Agency dated 10-19-2018 and 10-31-2018 (“State-Local Agreement”), and herein 
incorporated by reference, making it a mitigation grant program subgrantee;  
 
WHEREAS, the terms of the mitigation grant program statutory authorities, Federal program 
requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the State-local Agreement 
require that the Grantee agree to conditions that restrict the use of the land to open space in perpetuity 
in order to protect and preserve natural floodplain values;  
 
Now, therefore, the grant is made subject to the following terms and conditions:  
 

1. Terms. Pursuant to the terms of the Hazard Mitigation Grant Program statutory authorities, 
Federal program requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the 
State-local Agreement, the following conditions and restrictions shall apply in perpetuity to the 
Property described in the attached deed and acquired by the Grantee pursuant to FEMA 
program requirements concerning the acquisition of property for open space:  
 
a. Compatible uses. The Property shall be dedicated and maintained in perpetuity as open 

space for the conservation of natural floodplain functions. Such uses may include: parks 
for outdoor recreational activities; wetlands management; nature reserves; cultivation; 
grazing; camping (except where adequate warning time is not available to allow 
evacuation); unimproved, unpaved parking lots; buffer zones; and other uses consistent 



with FEMA guidance for open space acquisition, Hazard Mitigation Assistance, 
Requirements for Property Acquisition and Relocation for Open Space.  

 
b. Structures. No new structures or improvements shall be erected on the Property other  

than:    
 
i. A public facility that is open on all sides and functionally related to a designated open 
space or recreational use;   

ii. A public rest room; or  
 

iii. A structure that is compatible with open space and conserves the natural function of 
the floodplain, including the uses described in Paragraph 1.a., above, and approved by the 
FEMA Administrator in writing before construction of the structure begins.  

 
Any improvements on the Property shall be in accordance with proper floodplain management policies 
and practices. Structures built on the Property according to paragraph b. of this section shall be 
floodproofed or elevated to at least the base flood level plus 1 foot of freeboard, or greater, if required 
by FEMA, or if required by any State, Tribal, or local ordinance, and in accordance with criteria 
established by the FEMA Administrator.  
 

c. Disaster Assistance and Flood Insurance. No Federal entity or source may provide disaster 
assistance for any purpose with respect to the Property, nor may any application for such 
assistance be made to any Federal entity or source. The Property is not eligible for coverage 
under the NFIP for damage to structures on the property occurring after the date of the 
property settlement, except for pre-existing structures being relocated off the property as a 
result of the project.  

 
c. Transfer. The Grantee, including successors in interest, shall convey any interest in the 

Property only if the FEMA Regional Administrator, through the State, gives prior written 
approval of the transferee in accordance with this paragraph.   
 

 
i. The request by the Grantee, through the State, to the FEMA Regional Administrator 
must include a signed statement from the proposed transferee that it acknowledges and 
agrees to be bound by the terms of this section, and documentation of its status as a 
qualified conservation organization if applicable.  

 
ii. The Grantee may convey a property interest only to a public entity or to a qualified 
conservation organization. However, the Grantee may convey an easement or lease to a 
private individual or entity for purposes compatible with the uses described in 
paragraph (a), of this section, with the prior approval of the FEMA Regional 
Administrator, and so long as the conveyance does not include authority to control and 
enforce the terms and conditions of this section.  
 
iii. If title to the Property is transferred to a public entity other than one with a 
conservation mission, it must be conveyed subject to a conservation easement that shall 



be recorded with the deed and shall incorporate all terms and conditions set forth in 
this section, including the easement holder’s responsibility to enforce the easement. 
This shall be accomplished by one of the following means:  

 
a) The Grantee shall convey, in accordance with this paragraph, a conservation easement 

to an entity other than the title holder, which shall be recorded with the deed, or  b)    
At the time of title transfer, the Grantee shall retain such conservation easement,                  
and record it with the deed.   

 
iv. Conveyance of any property interest must reference and incorporate the original 
deed restrictions providing notice of the conditions in this section and must incorporate 
a provision for the property interest to revert to the State, Tribe, or local government in 
the event that the transferee ceases to exist or loses its eligible status under this 
section.  

 
2. Inspection. FEMA, its representatives and assigns including the state or tribe shall have the right 

to enter upon the Property, at reasonable times and with reasonable notice, for the purpose of 
inspecting the Property to ensure compliance with the terms of this part, the Property 
conveyance and of the grant award.  
 

3. Monitoring and Reporting. Every three years on June 30, the Grantee (mitigation grant program 
subgrantee), in coordination with any current successor in interest, shall submit through the 
State to the FEMA Regional Administrator a report certifying that the Grantee has inspected the 
Property within the month preceding the report, and that the Property continues to be 
maintained consistent with the provisions of 44 C.F.R. Part 80, the property conveyance, and the 
grant award.  
 

4. Enforcement. The Grantee (mitigation grant program subgrantee), the State, FEMA, and their 
respective representatives, successors and assigns, are responsible for taking measures to bring 
the Property back into compliance if the Property is not maintained according to the terms of 44 
C.F.R. Part 80, the property conveyance, and the grant award. The relative rights and 
responsibilities of FEMA, the State, the Grantee, and subsequent holders of the property 
interest at the time of enforcement, shall include the following:  
 

a. The State will notify the Grantee and any current holder of the property interest in writing 
and advise them that they have 60 days to correct the violation.  
 

i. If the Grantee or any current holder of the property interest fails to demonstrate a 
good faith effort to come into compliance with the terms of the grant within the 60-
day period, the State shall enforce the terms of the grant by taking any measures it 
deems appropriate, including but not limited to bringing an action at law or in equity 
in a court of competent jurisdiction.  
 

ii. FEMA, its representatives, and assignees may enforce the terms of the grant by taking 
any measures it deems appropriate, including but not limited to 1 or more of the 
following:   

 



a) Withholding FEMA mitigation awards or assistance from the State or Tribe, 
and Grantee; and current holder of the property interest.  
 

b) Requiring transfer of title. The Grantee or the current holder of the property 
interest shall bear the costs of bringing the Property back into compliance 
with the terms of the grant; or   

  

c) Bringing an action at law or in equity in a court of competent jurisdiction  
against any or all of the following parties: the State, the Tribe, the local 
community, and their respective successors. 
 

 

5. Amendment. This agreement may be amended upon signatures of FEMA, the state, and the Grantee 
only to the extent that such amendment does not affect the fundamental and statutory purposes 
underlying the agreement.  

6. Severability. Should any provision of this grant or the application thereof to any person or 
circumstance be found to be invalid or unenforceable, the rest and remainder of the provisions of this 
grant and their application shall not be affected and shall remain valid and enforceable.  

 
 
[Signed by Grantor(s) and Grantee, witnesses and notarization in accordance with local law.]  
 
Grantor’s Signature ____________________________  
 
Date ________________  
 
Name (printed or typed) _________________________  
 
Grantee’s Signature _____________________________  
 
Date ______________  
 
Grantee’s Name _______________________________  
 
Grantee’s Title _________________________________  
 
 
Last Updated:  
07/27/2012 - 15:23 
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VOLUNTARY ACQUISITION PROGRAM 
FOR FLOOD DAMAGED RESIDENCES 

OFFER TO BUY REAL ESTATE AND ACCEPTANCE 
 
TO: ______________________________ herein designated as the “Seller.” 
 
The City of Pacific, Missouri, a municipal corporation of the State of Missouri (hereinafter referred to as 
the “City”), acting pursuant to its municipal powers in administering its FEMA/SEMA Hazard 
Mitigation Grant Program, does hereby offer to enter into an Agreement with the Seller to buy all the 
Seller’s rights, title and interest in the following described real estate located in Pacific, Franklin County, 
Missouri, commonly known as __                  (Street Address)______ and more fully described as follows: 
 

{Please insert parcel number and legal description} 
 
 
 
 
 
 
 
 
Together with trees, bushes, scrubs and plants; to any covenants, restrictions, easements or reservations of 
record, or servitude for the benefit of the Seller, and to any zoning and building laws, regulations or 
ordinances affecting said property; but free and clear of all other liens, encumbrances, reservations, 
exceptions and modifications. The entirety of the above-described interests being conveyed shall 
hereinafter be referred to as the “Property.” 
 
In consideration of the covenants and obligations herein, the parties agree as follows: 
 
1. Purchase Price. The City offers to purchase all the Seller’s right, title and interest in the Property 

$_______________  ($FMV less $DOB), payable at such date as the parties may mutually agree (the 
“Closing Date”); which sum shall be reduced by any amounts paid by the City on behalf of the Seller 
for the purposes set forth in paragraph 9 and shall be reduced by any amounts for required deductions 
set forth in paragraph 9.  The seller shall receive no other compensation from the City for the Seller’s 
right, title and interest in the Property. 

 
2. Marketability of Title. It is understood and agreed that the Property shall be conveyed with good, 

clear, marketable title as set forth in Title Standard 4 of the Missouri Bar Association, subject to the 
following exceptions (hereinafter the Permitted Exceptions”):  

 
 (1) prior approval of the City Council; (2) any covenants, restrictions, reservations, and easements of 

record; and (3) all applicable zoning and building laws, regulations and ordinances.  It is also 
understood and agreed that any other encumbrance or defect in the title which is within the scope of 
any of the Title Standards of the Missouri Bar shall not constitute a valid objection on the part of the 
City, provided the Seller furnishes the affidavits, or other title papers, if any, described in the 
applicable standard. 
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3. Deed. On or before the Closing Date, the Seller shall have completed its obligations under paragraph 4 

and paragraph 8, and the Seller shall execute and deliver to the City the General Warranty Deed for 
the Property, in recordable form (i.e., signed and acknowledged), conveying fee simple title to the 
Property to the City, subject only to the Permitted Exceptions. The Seller shall further deliver to the 
City a Bill of Sale for any personal property included in the sale (Exhibit “C”). 

 
4. Evidence of Title. Prior to the Closing date, the Seller shall provide evidence of good and marketable 

title to the Property. Such evidence shall be provided through either of the following methods: 
 
 A. Abstract of Title. The Seller shall promptly deliver to the City an abstract of title to said Property 

certified to date by a competent abstractor showing title marketable in fact vested in the Seller 
and taxes, assessments, judgments and mechanics liens affecting said Property, subject, however, 
to the Permitted Exceptions. If examination of said abstract reveals defective title, the City shall 
specify the objections in writing and deliver the same to the Seller. The Seller shall then have any 
such defects corrected within sixty (60) days from the date of delivery of such written objections.  
If any of said defects so noted are not corrected within sixty (60) days after delivery of such 
objections, then the Agreement shall be null and void, in which case any part of the Purchase 
Price already paid shall be returned to the City and the abstract returned to the Seller. Any defects 
appearing in the abstract and not objected to, except liens of record which can be removed as of 
course by the payment of money, shall be deemed waived but only insofar as correction of the 
abstract is concerned. The abstract shall become the property of the City when the Purchase Price 
is paid in full; OR 

 
 B. Title Insurance. In lieu of the Seller furnishing such abstract of title for examination, the Seller 

shall promptly deliver to the City a commitment to issue an owner’s policy of title insurance. Any 
commitment made hereunder shall be in an amount approved by the City, naming the City as the 
insured and issued by a title insurance company licensed to write title insurance in Missouri. Said 
policy shall insure the owner’s title to be marketable in fact, subject to the Permitted Exceptions; 
and shall provide that the policy be issued immediately after the Seller’s General Warranty Deed 
is placed on record. 

 
 C. Cost. The cost of the abstract or title insurance shall be borne by City. 
 
5. Possession. On and after the Closing Date, the City shall be entitled to immediate possession of the 

property and to receipt of all rents and profits from the Property due thereafter. Failure of Seller to 
deliver possession to the City, free from the interest of any tenant or other parties, on the date of 
closing, shall constitute a breach of this Agreement. 
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6. Inspection of the Property. The City, at its expense, shall have the right to conduct such 
investigations, inspections and inventories of the Property as it deems reasonable or necessary prior to 
the Closing Date.  The Seller hereby grants the City, its officers, agents, employees and independent 
contractors, the right to enter upon the Property at reasonable times upon reasonable notice, oral or 
written, from time to time after the date of this Offer for the purposes of investigating, inspecting and 
performing inventories of the Property and for other purposes consistent with City’s interest under 
this offer. At the time Seller executes its acceptance of this Offer, it shall execute and deliver to the 
City the “City’s Right to Enter and Test” attached hereto as Exhibit “A.” The making of such 
investigations, inspections and inventories by the City, regardless of the outcome thereof, shall not 
affect the Seller’s representations or warranties set forth in paragraph 20. 

 
7. Removal of Personal Property. Prior to the Closing Date, the Seller, at its own expense, shall remove 

all personal property and equipment Seller desires to keep from the Property prior to the Closing 
Date, the Seller shall execute and deliver to the City the Certificate of Personal Property Removal 
attached as Exhibit “B.” In the event the Seller fails to remove any such personal property and 
equipment prior to the Closing Date, the City may use a portion of the Purchase Price to satisfy the 
Seller’s obligations under this paragraph. 

 
8. No Holdover Period For Occupants. The Seller shall ensure that they and all other current occupants 

vacate the Property prior to the Closing Date. 
 
9. Application of Purchase Price Deductions for Flood Assistance Received.  
 
 1. Prior to disbursing payment to the Seller, the City may use a portion of the Purchase Price to 

satisfy the Seller’s obligations under this document to remove personal property and debris and to 
pay taxes, assessments, liens, acquisition of other parties’ outstanding interests in the Property, 
abstracting, recording fees, and other costs incidental to the conveyance by the Seller of 
merchantable title and exclusive possession to the City.  If the Seller’s property is subject to the 
right of third parties in possession on the date of closing, the City may further withhold an 
amount estimated by the City to be necessary to put the City into possession, or at the City’s 
option, it may postpone closing until satisfied that Seller can transfer possession to the City, and 
may deduct damages for the delay as provided in paragraph 16. 

  
 2. The Seller acknowledges that this voluntary acquisition is made pursuant to a program funded by 

the Federal Emergency Management Agency (FEMA) and the State Emergency Management 
Agency (SEMA).  In order to prevent the duplication of federal assistance made to flood disaster 
victims, FEMA and SEMA require that certain types of assistance received by the Seller for flood 
related damage be deducted from the Purchase Price.  Pursuant to FEMA requirements, the 
following shall be deducted from the Purchase Price: 

  
  1) An amount equal to all FEMA Individual and Households (IHP) Program assistance 

received by the Seller and 
  
  2) An amount equal to all net flood insurance proceeds received by the Seller. 
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 3. In addition, pursuant to FEMA requirements, the following shall be deducted from the Seller’s 
net proceeds in the Purchase Price (after deductions are made as set forth above for IHP program 
assistance and flood insurance proceeds received by the Seller and after payments are made by 
the Seller for satisfaction of all liens, encumbrances, taxes, assessments and other costs incidental 
to the conveyance: an amount equal to the outstanding balance on a Small Business 
Administration (SBA) real-estate repair and replacement disaster loans received by the Seller. 

  
 4. Following execution of the Offer, the Seller shall provide all information requested by the City 

relating to FEMA, flood insurance, and SBA assistance received by the Seller for flood related 
damage.  At the closing, the City shall prepare and deliver to the Seller a document setting forth 
the deductions from the Purchase Price required to be made. 

 
10. Proceeds Payable to Seller.  After making deductions from the Purchase Price to discharge the 

obligations of Seller, as described in paragraph 9 above, the City will deliver to Seller its check for 
the remaining purchase price owing Seller, and the check shall be payable to Seller as their interests 
appear on the date of closing. 

 
11. Insurance. The Seller is responsible for maintaining liability and other insurance on the premises 

through the date of closing to protect their interests. The City assumes no duty to insure the property, 
for any loss of liability, until after closing. 

 
12. Status Quo Maintained. The Property shall be preserved in its present condition and the Seller shall 

deliver it intact at the time possession to the City is given. All risk or loss or damage to the Property 
is on the Seller until the City takes possession. Prior to possession by the City, the Seller shall give 
prompt written notice to the City of any loss or damage to the Property. In the event of loss, damage 
or destruction of all or part of the Property, the City shall have the option to terminate this agreement 
effective immediately.  However, in case of loss, damage or destruction of all or part of the Property 
from causes covered by insurance, the City shall have the option to either: (1) take possession of the 
Property and accept an assignment of all Seller’s right, title and interest in and to any claims the 
Seller has under the insurance policies covering the Property; or (2) terminate this Agreement 
effective immediately. 

 
13. Utilities. The Seller shall be responsible for payment of all utility expenses incurred by it or incurred 

by any other occupants, prior to the date of possession by the City, including, but not limited to, the 
sewer, solid waste and water charges which may be assessed for collection pursuant to Revised 
Statutes of Missouri Sections 250.233, 250.234, 260.215, and 393.130. 

 
14. Taxes. The Seller shall pay in full all federal, state, county and municipal taxes, general or special, 

which are a lien on the Property, except for taxes for the current calendar year (2020), which shall be 
prorated as of the Closing Date. If the amount of taxes cannot be then ascertained, proration shall be 
computed on the amount of general taxes on the Property for the preceding fiscal year. 

 
15. Special Assessments. The Seller shall pay in full all special assessments on the Property, which have 

been certified before the Closing Date. 
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16. Time Is of the Essence. Time is of the essence in this Agreement. If Seller does not perform his 
obligations created in this Agreement in a timely fashion, then except as provided in paragraph 4, 
and in addition to the remedies provided in paragraph 9, the City reserves any other recourse or 
remedy against Seller that is provided by law, or the City may, at its option, deduct from the sale 
proceeds as liquidated damages, the amount of One Hundred Dollars ($100.00) per day for each day 
that Seller’s delay postpones closing. 

 
17. Leases. The Seller represents and warrants to the City that there are no leases, tenancies or other 

rights of occupancy for use for any portion of the Property. The foregoing representation and 
warranty shall survive the Closing Date. The Seller shall hold harmless and indemnify the City from 
and against any claims which may arise or be based upon any alleged leasehold interest, tenancy or 
other right of occupancy or use of any portion of the Property. 

 
18. Approval of Court. If the Property is an asset of any estate, trust or guardianship, this document shall 

be subject to court approval prior to payment of the Purchase Price, unless declared unnecessary by 
the City’s Legal Department. If court approval is necessary, the appropriate fiduciary shall promptly 
and diligently proceed to bring the matter up for a hearing to enable the issuance of such approval. 

 
19. Environmental Matters.  
 
 A. Environmental Representations and Warranties. For purposes of this Offer, the terms “hazardous 

waste” or “hazardous substance” shall include every material, waste, contaminant, chemical, 
toxic pollutant or other substance listed or described in any of the following sources, as amended 
from time to time: (I) the Resource Conservation and Recovery Act of 1976, codified at 42 
U.S.C. Sections 6901, et seq. (RCRA); (ii) the Comprehensive Environmental Response 
Compensation and Liability Act of 1980 (CERCLA), as amended by the Superfund 
Amendments and Reauthorization Act of 1986 (SARA), codified at 42 U.S.C. Sections 9601, et 
seq.; (iii) the Federal Environmental Protection Agency Regulations at 40 C.F.R. Parts 122-124 
and 260-265; (iv) Revised Statutes of Missouri Sections 260.350, et. Seq.; (v) any other federal, 
state, or local statute or ordinance which defines “hazardous waste” or “hazardous substance,” or 
similar terms, and which could create liability in the City or the City’s successors in interest; and 
(vi) any federal, state or local regulations, rules or orders issued or promulgated under or 
pursuant to any of the foregoing or otherwise by any department, agency or other administrative, 
regulatory or judicial body having jurisdiction over the Property (hereinafter collectively 
referred to as “Environmental Laws”). Without limiting the foregoing, the terms “hazardous 
waste” and “hazardous substance” shall also include all substance or materials containing 
asbestos, PCBs or hydrocarbons. 

 
The Seller hereby represents and warrants to the City that: 

 
(1) There are no abandoned wells, agriculture drainage wells, solid waste disposal areas or underground 

storage tanks (as defined in Revised Statutes of Missouri) located in, on or about the Property; 
 
(2) There is and has been no hazardous waste stored, generated, treated, transported, installed, dumped, 

handled or placed in, on or about the Property; 
 
(3) At no time have any federal or state hazardous waste cleanup funds been expended with respect to any 

of the Property; 
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(4) There has never been any solid waste disposal site or underground storage tank located in, on or about 

the Property, nor has there been any release from any underground storage tank in real property 
contiguous to the Property which has resulted in any hazardous substance coming in contact with the 
Property; 

 
(5) The Seller has not received any directive, citation, notice, letter or other communication, whether 

written or oral, from the Environmental Protection Agency, the Missouri Department of Natural 
Resources, any other governmental agency with authority under any Environmental Laws, or any 
other person or entity regarding the release, disposal, discharge or presence of any hazardous waste 
on the Property, or any violation of any Environmental Laws; and 

 
(6) To the best of Seller’s knowledge, neither the Property nor any real property contiguous to the 

Property nor any predecessors in title to the Property are in violation of or subject to any existing, 
pending or threatened investigation or inquiry by any governmental authority or to any removal or 
remedial obligations under any Environmental Laws. The foregoing representations and warranties 
and the Environmental Indemnification’s set forth in the following subparagraph B shall survive the 
Closing Date. In addition, the foregoing representations and warranties and the indemnification 
provisions in this Offer shall not be affected by any study, investigation or inspection of the Property 
by the City or the City’s agents. 

 
 B. Environmental Indemnification. The Seller agrees to indemnify and hold harmless the City from 

and against any and all claims, demands, fines, penalties, causes of action, losses, damages, 
liabilities, expenses, and costs (including court costs and reasonable attorney’s fees--which may 
include the value of services provided by the City’s Legal Department--incurred by the City to 
enforce this provision) asserted against or incurred by the City by reason of or arising out of the 
breach of any representation or warranty of the Seller set forth above. 

 
 C. Additional Environmental Provisions. The Seller shall not store, generate, treat, transport, install, 

dump, handle or place in, on or about any portion of the Property any hazardous waste or 
hazardous substance. If the Seller receives any notice from any governmental authority or any 
other party regarding the release or presence of any hazardous waste or hazardous substance on 
any portion of the Property, the Seller shall immediately notify the City of such fact. In addition, 
the City or its agents shall have the right to enter upon the Property at any time to perform 
additional environmental studies. If at any time the City, in its sole and irrevocable discretion, 
determines that hazardous wastes or hazardous substances are present on any portion of the 
Property, the City may immediately terminate this Offer. 

 
20. Contract Binding On Successors In Interest. This document shall apply to and bind the heirs, 

executors, administrators, partners, assigns and successors in interest of the respective parties. 
 
21. Intention Of Use of Words and Phrases. Words and phrases contained herein, including the 

acknowledgment clause, shall be construed as in the singular and plural number, and as masculine, 
feminine or neuter gender, according the context. 
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22. Paragraph Headings. The paragraph headings contained herein are for convenience in 
reference and are not intended to define or limit the scope of any provision of this document. 

 
23. No Brokers. Each party hereto represents to the other that no real estate broker commission 

shall be due on the conveyance contemplated by this Offer. 
 
24. Voluntary Acquisition. The Seller, as holder of all right, title and interest in property is 

aware of and acknowledges that the City has presented this Offer pursuant to the City’s 
Voluntary Acquisition Program that the Seller’s acceptance of this Offer is a purely 
voluntary transaction and the Seller is under no duress nor subject to any coercive action by 
the City to accept this Offer, and that if the Seller accepts this Offer, it will be necessary to 
move permanently from the Property. 

 
25. Law of Missouri. The Offer shall be construed according to the laws of the State of Missouri. 

Upon acceptance of this Offer, the Seller shall comply with all local, state, and federal laws 
and regulations related to the performance of the Agreement to the extent that the same may 
be applicable. 

 
26. Entire Agreement. The entire agreement between the Seller and the City shall consist of the 

document. 
 
27. Exhibits. To the extent they are applicable, Exhibit “A” (City’s right to Enter and Inspect and 

Notice of Intent to Take Soil Borings and Ground Water Samples), Exhibit “B” (Certificate 
of Removal of Personal Property), Exhibit “C” (Bill of Sale), are attached hereto and by this 
reference made a part hereof.  

 
28. Acceptance. This Offer shall become null and void unless accepted by the Seller on or before 

the __________day of_______________, 20___. Upon acceptance by the Seller, this Offer 
shall become an Agreement binding upon and accruing to the benefit of the City and the 
Seller, their respective heirs, executors, administrators, assigns and successors in interest, 
and shall be deemed to contain all the terms and conditions agreed upon, it being agreed that 
there are no outside conditions, representations, warranties or other agreements, written or 
oral. The City may revoke this Offer at any time prior to its acceptance. 

 
This Offer is presented to the Seller on this ______day of___________, 20__. 
 
By_____________________________ 
  Mayor 
  City of Pacific, Missouri 
          
This forgoing Offer is accepted this ________day of_________, 20__ 
 
By_____________________________  By_________________________ 
 
 
By_____________________________  By_________________________ 



EXHIBIT "A" 
 
 
 
City of Pacific, Missouri     Parcel No. _______________                             
 

CITY'S RIGHT TO ENTER AND INSPECT AND 
NOTICE OF INTENT TO TAKE SOIL BORINGS AND GROUND WATER SAMPLES 

 
The undersigned, owner of the following described property, locally known as, and legally 
described as:                                   (street address)                                            . 
 

(Please provide parcel number and legal description here) 
 
 
 
 
hereby grant to the City of Pacific, Missouri (hereinafter referred to as the "City"), the right to 
enter upon and conduct such investigations, inspections and inventories of the property as the 
City deems reasonable or necessary prior to closing.  This right to enter shall include a temporary 
easement to allow the City, its agents, contractors and employees a right to enter in, upon and 
onto the above-described property for the purpose of hauling, transporting and storage of 
materials and equipment during the test borings for the following described Voluntary 
Acquisition Program. 
 
1.   It is further understood and agreed that the City will remove all of said materials and 
equipment, except marks and location stakes from the above-described premises within ten (10) 
days after the above-described project has been completed. 
 
2.   It is further understood and agreed that the City, its agents, employees or contractors will 
restore the test sample areas to original condition as is reasonably possible. 
 
3.   It is further understood and agreed that the City will report the test results of the soil and 
ground water samples to the Missouri Department of Natural Resources. 
 
 
__________________________  _________________________________________ 
Date      Property Owner 
 
I certify that the signature parties hereto are all of those persons learned to be the owners of the 
property concerned by the undersigned during negotiations and that ownership has been verified 
from the files of the County Assessor. 
 
 
 

________________________________ 
Mayor 



EXHIBIT "B" 
 
 
 

CERTIFICATE OF REMOVAL OF PERSONAL PROPERTY 
 
I,      (property owner)                    , hereby state that I have removed all personal property and 
equipment from the site at                         (street address)                     ,             (city)        , 
Missouri.  I further declare that all personal property remaining on the premises is hereby 
abandoned and I relinquish any further claim thereto.  All personal debris and trash is to be 
removed by sellers. 
 
_____________________ 
 (Date) 
 

___________________________________ 
       Property Owner 

 
 
 
STATE OF Missouri  ) 
    )   SS 
COUNTY OF                       ) 
 
On this                 day of                          , 20     , before me, a Notary Public in and for the State 
of Missouri, personally appeared                                            and                                                 .  
To me known to be the identical persons named in and who executed the foregoing instrument 
and acknowledged that such persons executed the instrument as the voluntary act and deed. 
 
 
 
 
 

__________________________________ 
Notary Public 

 
My Commission Expires: 
 
____________________ 



EXHIBIT "C" 
 
 
 

BILL OF SALE 
 
  (property owner)                                   , hereinafter the "Seller," for good and valuable 
consideration, receipt of which is hereby acknowledged, does hereby sell, convey, assign, 
transfer and release to the City of        (city)                      , Missouri, all the Seller's right, title 
and interest in all fixtures, improvements and personal property located on the premises at    
(street address)                                      , and legally described as: 
 

 
(Please provide parcel number and legal description here.) 

 
 
 
free and clear of all liens, encumbrances, reservations, exceptions and modifications. 
 
For the purposes of this document, said fixtures, improvements and personal; property includes 
all property that integrally belongs to or is part of the above-described real estate, whether 
attached or detached, including, but not limited to, electric, plumbing, heating and air 
conditioning fixtures and equipment, attached floor coverings, attached mirrors, rods, blinds, 
awnings, storm windows, storm doors, screens, siding, fencing, gates and other fixtures, built-in 
items and electrical service cable, trees, bushes, shrubs and plants. 
 
 
DATED this                                day of                                   , 20___ 
 

___________________________ 
         Property Owner 
 
STATE OF MISSOURI  ) 
     )   SS 
COUNTY OF                               ) 
 
On this                              day of                                  , 20          , before me, a Notary Public in 
and for the State of Missouri, personally appeared                                                       and 
________________________________ to me known to be the identical persons named in and 
who executed the foregoing instrument and acknowledged that such persons executed the 
instrument as the voluntary act and deed. 
 

______________________________ 
Notary Public  

 
My Commission Expires: 
 
____________________ 



  

BILL NO. 5029 ORDINANCE NO. _____________ 
 
SPONSOR: ____________ 
  
AN ORDINANCE REVISING THE EXCEPTIONS TO EXCESSIVE GROWTH OF WEEDS 
AND VEGETATION.   
 
 WHEREAS, the Board of Aldermen recognizes the importance of controlling excessive 
growth of weeds and vegetation; and 
 
 WHEREAS, the Board of Aldermen has determined that large lots should be treated 
differently than others with regard to mowing and removal of weeds and vegetation. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE 
CITY OF PACIFIC, MISSOURI, AS FOLLOWS: 

Section 1: Section 225.255 B. of the Code of Ordinances shall be amended as follows: 

 Section 225.255 Excessive growth of weeds and vegetation 

 B. Exceptions.  The following exceptions to Subsection A apply as set forth below: 

  1. Large Lots. On properties of 3 acres or greater, Subsection A shall  
  apply only to: 

   a. any property within 5 feet adjacent to any sidewalk, street or public 
    way. 

   b. the portions of such property within the area of 50 feet from any  
    dwelling on the property or within any fenced area surrounding  
    such dwelling, whichever is less. 

   c. any property within 5 feet adjacent to a developed property.  

Section 2: This ordinance shall take effect and be in full force from and after its passage and 
approval. 

 

PASSED this ________ day of ________________, 2020.________________________________  
              Steve Myers, MAYOR 
 
 
APPROVED this ________ day of _________________, 2020. __________________________ 
             Steve Myers, MAYOR 
 
ATTEST: 
 
  
City Clerk  



  

BILL NO. 5030 ORDINANCE NO. _____________ 
 
SPONSOR: ____________ 
  
AN ORDINANCE AMENDING CERTAIN SECTIONS OF ARTICLE XI OF CHAPTER 
500 PERTAINING TO ABATEMENT OF DANGEROUS BUILDINGS 
 
 WHEREAS, the City revised certain sections of the portion of Chapter 500 pertaining to 
abatement of dangerous buildings in 2019; and 
 
 WHEREAS, certain cross references in Section 500.250 must be revised for consistency 
with the newly adopted Code sections. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE 
CITY OF PACIFIC, MISSOURI, AS FOLLOWS: 

Section 1:  Section 500.250 of Article XI of Chapter 500 of the Municipal Code is hereby 
amended to read as follows: 

 Section 500.250 Abatement Standards.  
 
 A.    Whenever a notice shall be given that any building or structure constitutes a public 
nuisance under the provisions of this Article, the party responsible for giving the notice shall 
base his/her order as to necessary actions to abate the nuisance by observation of the following 
standards: 

  1. If the condition or conditions which cause the building or structure to be a  
   public nuisance can be reasonably repaired or maintained so that the  
   building or structure will no longer exist in violation of the terms of this  
   Article, the building or structure shall be ordered so repaired or   
   maintained.  

  2. If the conditions are such as to make the building or structure immediately 
   dangerous to the health, safety or welfare of its occupants, the building or  
   structure shall be ordered vacated pending abatement of the nuisance.  

  3. In all cases where the conditions causing the building or structure to be a  
   public nuisance cannot be reasonably repaired or maintained so that the  
   building or structure will no longer exist in violation of the terms of the  
   Article, the building or structure shall be demolished.  

  4. In any case where the conditions constituting the public nuisance are such  
   that the costs to repair or maintain the building or structure, so that it will  
   no longer constitute a public nuisance, equal or exceed fifty percent (50%) 
   of the value of the building or structure, it shall be ordered repaired or  
   demolished, and in the event it is not repaired or demolished by the owner, 
   then the City shall abate the nuisance by demolition.  



  

  5. Any building or structure constituting a public nuisance because of the  
   conditions prescribed in Subsection (3) of Section 500.210 shall be  
   ordered to be completed in accordance with lawful plans and   
   specifications, and if it shall not be so completed or demolished by the  
   owner, then the City shall abate the nuisance by demolition.  

  6. Any building or structure found to be a public nuisance because of the  
   conditions described in Subsection (4) of Section 500.210, shall be   
   ordered demolished. 
 
Section 2. This ordinance shall take effect and be in full force from and after its passage and 
approval. 
 

PASSED this ________ day of ________________, 2020.________________________________  
              Steve Myers, MAYOR 
 
 
APPROVED this ________ day of _________________, 2020. __________________________ 
             Steve Myers, MAYOR 
 
 
ATTEST: 
 
  
City Clerk  



  

BILL NO. 5031 ORDINANCE NO. _____________ 
 
SPONSOR: ____________ 
  
AN ORDINANCE PROVIDING FOR A FIFTEEN MINUTE PARKING SPACE AT 119 
W. COLUMBUS STREET 
 
WHEREAS, public health and safety require additional parking restrictions on W. Columbus 
Street. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE 
CITY OF PACIFIC, MISSOURI, AS FOLLOWS: 

Section 1:  Schedule IV, Table IV-A of the Code shall be amended by adding the following:  
 
Location      Restriction 
One space on W. Columbus Street    Fifteen minute parking 
adjacent to the property numbered 119 
 
Section 2. Any and all ordinances or parts thereof in conflict herewith are hereby repealed. 
 
Section 3: This ordinance shall take effect and be in full force from and after its passage and 
approval. 
 

PASSED this ________ day of ________________, 2020.________________________________  
              Steve Myers, MAYOR 
 
 
APPROVED this ________ day of _________________, 2020. __________________________ 
             Steve Myers, MAYOR 
 
 
ATTEST: 
 
  
City Clerk  



AMENDED BILL NO. 5014   ORDINANCE NO. _____________ 
SPONSOR: ____________ 
 
AN ORDINANCE REGULATING THE OPERATION OF UTILITY VEHICLES AND 
GOLF CARTS IN THE CITY OF PACIFIC 
 
WHEREAS, the Board of Aldermen has determined that regulations should be adopted for the 
safe operation of utility vehicles and golf carts on city streets, roads and alleyways. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE 
CITY OF PACIFIC, MISSOURI, AS FOLLOWS: 
 
Section 1: The Code of Ordinances of the City of Pacific shall be amended by adding a new 
Chapter 386 thereto, as follows: 
 
CHAPTER 386– UTILITY VEHICLES, GOLF CARTS 
Section 386.010. Utility Vehicles. 
 
A. Definition: “UTV” or “utility vehicle” means a motorized vehicle, with not less than 
four non-highway tires that is manufactured and used exclusively for off highway use which is 
sixty-four inches or less in width and a total highway dry weight to not more than two thousand 
(2,000) pounds.  This section shall not apply to UTVs or utility vehicles owned and operated by 
a governmental entity for official use or for agricultural purposes or industrial on-premises 
purposes between the official sunrise and sunset on the day of operation. 
 
B.  Requirements for operating a utility vehicle on public roads within the City: 
 
 1. Any individual operating a utility vehicle shall have a valid operator’s or chauffeur’s 
license, but is not required to pass an examination for the operation of a motorcycle; 
 2. Any individual operating a utility vehicle and all occupants shall wear a properly 
fastened seat belt if the utility vehicle has a seat belt designed and provided by the manufacturer; 
 3. The utility vehicle shall be operated only on City streets at the posted speed limit and 
shall obey speed zones;  
 4. The utility vehicle shall have either a DOT approved reflective safety triangle or a 
bicycle safety flag, which extends not less than seven feet above the ground, attached to the rear 
of the vehicle.  The flag shall be day-glow colored and shall be triangular shaped, with an area 
not less than 30 square inches; 
 5. The utility vehicle and driver shall be properly insured according to limits required by 
state law, and such proof of insurance shall be kept with the vehicle at all times. Such insurance 
shall specifically list the utility vehicle as referenced by the serial number and year of model; 
 6. Utility vehicles may be operated only on improved streets and alleys. Utility vehicles 
are prohibited on any streets maintained by MoDOT, except as necessary to cross such state-
maintained roads.  Utility vehicles may not be operated on City sidewalks. 
 



 7. The number of occupants riding in the UTV must not exceed the manufacturer’s 
intended capacity.  No riders are allowed to ride in the dump bed of a UTV on City streets or 
alley ways. 
 
C. No individual operating a utility vehicle shall: 
 
 1. Operate the utility vehicle in any careless or imprudent manner so as to endanger any 
person or property of any person; 
 2. Operate the utility vehicle while under the influence of alcohol or controlled substance; 
 3. Operate a utility vehicle unless the utility vehicle is properly equipped with headlights, 
taillights and brake lights; 
 4. Operate a UTV on any unimproved park property (grass area) without a special event 
permit that allows for such use.  
 
D. This Ordinance is not intended to prohibit use of UTVs on private land within the City 
limits of Pacific.  
 
Section 386.020 – Golf carts 
 
A. Definition – A “golf cart” means a motor vehicle that is designed and manufactured for 
operation on a golf course for sporting or recreational purposes.  A golf cart which may be 
operated on the streets, roads and alleyways of the City shall be classified as a low-speed vehicle 
(LSV).  This section shall not apply to golf carts owned and operated by a governmental entity 
for official use or golf carts operated for agricultural purposes or industrial on-premises purposes 
between the official sunrise and sunset on the day of operation. 
 
 1. The following must appear on the manufactured statement of origin (MSO): 
  a) The body type must be specified as a low speed vehicle. 
  b) There must be a statement indicating that the LSV meets or exceeds the 
minimal federal safety requirements.   
  
B. Requirements for operating golf carts on city streets, roads or alleyways within 
the City: 
 1. The golf cart shall be currently registered and licensed pursuant to city ordinances (if 
any); 
 2. Any individual operating a golf cart shall have a valid operator’s or chauffeur’s 
license, but is not required to pass an examination for the operation of a motorcycle; 
 3. The golf cart and driver shall be properly insured according to limits required by state 
law, and such proof of insurance shall specifically list the vehicle as referenced by the serial 
number and year of model.  Proof of insurance must be kept with the golf cart. 
 4. Any individual operating a golf cart and all occupants shall wear a properly fastened 
seat belt if the golf cart has a seat belt designed and provided by the manufacturer; 
 5. The golf cart shall be operated only on City streets with a posted speed limit of 35 mph 
or less, at a speed of less than 35 miles per hour. Golf carts may not be operated on City 
sidewalks. 
 



 6. The utility vehicle shall have either a DOT approved reflective safety triangle or a 
bicycle safety flag, which extends not less than seven feet above the ground, attached to the rear 
of the vehicle.  The flag shall be day-glow colored and shall be triangular shaped, with an area 
not less than 30 square inches. 
 7. The number of occupants riding in a golf cart shall not exceed the manufacturer’s 
intended capacity and no riders may be carried in dump beds. 
 
C. No individual operating a golf cart shall: 
 
 1. Operate the golf cart in any careless or imprudent manner so as to endanger any person 
or property of any person; 
 2. Operate the golf cart while under the influence of alcohol or controlled substance; 
 3. Operate the golf cart between the hours of official sunset and sunrise, unless the golf 
cart is properly equipped with headlights, taillights and brake lights; 
  
Section 2: Section 230.020 A. (15) shall be amended as follows: 
   
 15. Operate any unlicensed motor vehicle, except that utility vehicles and LSV’s may be 
operated on the paved streets within the City’s parks and no golf carts shall be operated on any 
unimproved park property (grass area) without a special event permit that allows for such use. 
   
Section 3: Any and all ordinances or parts thereof in conflict herewith are hereby repealed. 
 
Section 4: This ordinance shall take effect and be in full force from and after its passage and 
approval. 
 
PASSED this ________ day of ________________, 2020.________________________________ 
         Steve Myers, MAYOR 
 
 
APPROVED this ________ day of _________________, 2020. __________________________ 
         Steve Myers, MAYOR 
ATTEST: 
 
 
___________________________ 
City Clerk 
  



BILL NO. 5021    ORDINANCE NO. _______ 
 
SPONSOR:____________ 
 
 

AN ORDINANCE REMOVING CERTAIN 
PROPERTY FROM THE OSAGE COMMERCIAL 
AREA COMMUNITY IMPROVEMENT DISTRICT. 

 
WHEREAS, the City received the written request of the owners of certain real property 
to remove their respective properties, a list of such properties is included on Exhibit A 
hereto, from the Osage Commercial Area Community Improvement District 
(the “Community Improvement District”) pursuant to Section 67.1441.1 of the Revised 
Statutes of Missouri, as amended; and 
 
WHEREAS, the Board of Directors of the Community Improvement District has 
consented to the removal of such property and determined that the Community 
Improvement District can meet its obligations without the revenues generated by the 
property proposed to be removed; and 
 
WHEREAS, a public hearing on the removal of such property from the Community 
Improvement District, notice of which was given as required by Section 67.1441.1(3) of 
the Revised Statutes of Missouri, as amended, was held and all interested parties were 
given an opportunity to be heard; and 
 
WHEREAS, the Board of Aldermen desires to remove certain property from the 
Community Improvement District; and 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE 
CITY OF PACIFIC, MISSOURI, AS FOLLOWS: 

 
SECTION 1. The real property listed in the written requests of the owners thereof 
attached hereto as Exhibit A shall be removed from the Community Improvement 
District. 
 
SECTION 2. This Ordinance shall take effect upon its passage.  The employees of the 
City or its representatives are hereby authorized to take such actions as may be necessary 
to inform the Missouri Department of Revenue or such other agency of the State of 
Missouri regarding the removal of the property from the Community Improvement 
District and to take such further action as may be required to remove such property from 
the Community Improvement District in accordance with Section 67.144.1 of the 
Revised Statutes of Missouri, as amended. 
 



PASSED this ________ day of ________________, 2020.__________________________  
         Steve Myers, MAYOR 
 
APPROVED this ________ day of _________________, 2020. _____________________ 
            Steve Myers, MAYOR 
ATTEST: 
 
  
City Clerk  
 
  



EXHIBIT A 
 

Property 
No. Parcel ID Property Owner Site Address 

5 19-1-11.0-2-004-009.100 Osage 66 properties 301/305 Hoven Drive 
7 19-1-11.0-2-003-011.000 Gared LLC 2165 W. Osage 

12 19-1-11.0-2-009-015.100 Elite Massage 333 Chamber Drive 

14 19-1-11.0-2-099-018-000 
Fuller Properties LLC (now 
Osage St. Properties) 1901 W. Osage 

16 19-1-11.0-1-009-052.100 Dale & Belinda Essmyer 1806 W. Osage 
   



  

BILL NO. 5022 ORDINANCE NO. _____________ 
 
SPONSOR: ____________ 
  

AN ORDINANCE APPROVING A ZONING CHANGE (MAP AMENDMENT) 
FROM C-2 ARTERIAL COMMERCIAL TO M-1 LIGHT INDUSTRIAL FOR 
PROPERTY KNOWN AS LOT 1 EASTRIDGE PLACE, FRANKLIN COUNTY PARCEL 
ID 19-2-10.0-0-036-015.000.  

 
WHEREAS, David and Angela Wieda and Barb Wieda Culp, dba Iron Bear Customs LLC, 

has made application for a zoning change from C-2 Arterial Commercial to M-1 Light Industrial 
for property located at Lot 1 Eastridge Place, Franklin County Parcel ID 19-2-10.0-0-036-015.000; 
and  

WHEREAS, the application was duly referred to the Planning and Zoning Commission for 
its consideration and recommendation; and 

WHEREAS, a duly advertised and posted public hearing was conducted before the 
Planning and Zoning Commission on June 23, 2020; and 

WHEREAS, the Planning and Zoning Commission has submitted its report to the Board 
of Aldermen and has recommended that a zoning change from C-2 Arterial Commercial to M-1 
Light Industrial for the aforesaid property be approved in accordance with the application; 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE 
CITY OF PACIFIC, MISSOURI, AS FOLLOWS: 
 

 Section 1. A zoning change and map amendment from C-2 Arterial 
Commercial to M-1 Light Industrial is hereby approved for the property at Lot 1 Eastridge Place, 
known and identified as Franklin County Parcel ID 19-2-10.0-0-036-015.000. The City zoning 
map shall be updated accordingly in due course. 
  
  Section 2. This Ordinance shall take effect and be in full force from and after 
its passage and approval. 
 

PASSED this ________ day of ___________2020.________________________________  
        Steve Myers, MAYOR 
 
 
APPROVED this ________ day of _________2020. ______________________________ 
                  Steve Myers, MAYOR 
 
ATTEST: 
 
  
   
City Clerk 



RESOLUTION NO. 2020-36 

 

A RESOLUTION AUTHORIZING THE TRANSFER OF FUNDS FROM THE WATER & SEWER FUND 
TO THE LEASEHOLD REVENUE BOND FOR THE INTEREST PAYMENT OF THE MUNICIPAL 
ASSISTANCE BOND SERIES 2012. 

 

WHEREAS, the Fiscal Year 2020-2021 budget provides for the payment of debt service for  
  the Leasehold Refunding Bonds, Series 2012 from the Water & Sewer Fund; 

 

WHEREAS, Expenditures for the Interest Payment for the Leasehold Revenue Bond Series  
  2012 are $ 11,766.75 for Interest. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF PACIFIC, as 
follows: 

 

The Board of Aldermen hereby authorizes the transfer of $ 11,766.75 for the Interest payment  
from the Water & Sewer Fund to the Leasehold Revenue Bond Series 2012 account for the 
payment of the Interest for the Pacific Municipal Assistance Corporation Leasehold Revenue 
Bond Series 2012. 

Adopted by the Board of Aldermen and approved by the Mayor this 21st  of July 2020. 

 

       ____________________________   

       Steve Myers, Mayor 

 

ATTEST: 

____________________ 

City Clerk 



Resolution No. 2020-37 

 

A Resolution taking Notice of and Reaffirming the Provision of Ordinance No. 1866 entitled “An 
Ordinance of the City of Pacific, Missouri to establish a Procedure to disclose potential Conflicts of 
Interest and Substantial interest for certain officials”.   

WHEREAS,  the Board of Aldermen of the City of Pacific, Missouri enacted Bill No. 1927 into law on  
  August 1, 1995 which sets forth procedures for the disclosure of potential conflicts of  
  interest and substantial interest for certain officials, same Bill numbered as Ordinance  
  No. 1866; and 

WHEREAS, Ordinances Nos. 1603, 1724, 1784, and 1866 were substantially the same, and fully  
  compliant with the state laws regarding financial disclosure for government officials, all  
  of which were enacted by the Board of Aldermen to comply with a provision of Section  
  105.485.5 of the Missouri Revised Statutes which requires the biennial adoption of an  
  ordinance, order or resolution setting forth the political subdivision’s method of   
  financials disclosure of potential conflicts of interest and substantial interest of   
  government officials; and 

 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF PACIFIC, MISSOURI, 
to wit: 

That the provisions of Ordinance No. 1866 are hereby re-adopted as the procedures of the City of 
Pacific, Missouri for the disclosure of potential conflicts of interest and substantial interest of 
governmental officials. 

 

ADOPTED BY THE BOARD OF ALDERMEN AND APPROVED BY THE MAYOR THIS ____ DAY OF 
______________, 2020. 

 

       ____________________________________ 

       Steve Myers, Mayor 

ATTEST: 

 

____________________________ 

City Clerk 



RESOLUTION NO. 2020-38 

 

A RESOLUTION TO AUTHORIZE TRANSFER OF FUNDS FROM THE CITY’S CAPITAL 
IMPROVEMENTS SALES TAX FUND, WASTEWATER FUND AND EAST OSAGE 
COMMUINTY IMPROVEMENT DISTRICT FUND TO PAY EXPENSES RELATED TO 
CERTAIN CAPITAL IMPROVEMENTS PROJECTS IN THE CITY OF PACIFIC  

WHEREAS, the adopted Fiscal Year 2021 budget includes certain fund transfers to pay expenditures 
related to certain Capital Improvement projects, including the Lisa Lane Street 
Improvement Project, Denton Road Bridge Replacement Project and Osage Street Water 
Main Replacement project; 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN FOR THE CITY 
OF PACIFIC, MISSOURI, AS FOLLOWS: 

SECTION 1. A transfer of funds in the amount of $100,000 from the Capital Improvements Sales Tax 
Fund to the Transportation Fund is hereby authorized and approved.  

SECTION 2. A transfer of funds in the amount of $200,000 from the Wastewater (Sewer) Fund to the 
Water Fund is hereby authorized and approved. 

SECTION 3. A transfer of funds in the amount of $100,000 from the East Osage Community 
Improvement District Fund to the Water Fund is hereby authorized and approved. 

SECTION 4. The City Clerk is hereby authorized and directed to provide for the transfer of funds as 
herein provided.  

Adopted by the Board of Aldermen and approved by the Mayor on this 21st day of July, 2020. 

  

             

       Steve Myers, Mayor 

 

ATTEST: 

 

     

City Clerk 





















 

City Clerk Highlights 

July 7-17, 2020 

 
Balance Collectors Account for June 
Balance transfers for June 
Post journal entries for May final report 
Board meeting, process paperwork and do minutes 
Beautification Committee meeting and minutes 
Title work at the License Office 
Balance 18 other bank statements/accounts 
Coordinating with auditors time frames for fiscal year 6-30-20 audit 
Staff meeting 
Quarterly Safety Meeting 
Staff is using vacation time/covering other offices etc. 
Ribbon Cutting – Ignite Nutrition 
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